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SUMMARY 

 

The Commission should declare that the high recurring fees charged by Clark County, 

Nevada for placing and maintaining small wireless facilities in public rights-of-way are 

unlawful.  These fees materially inhibit the provision of telecommunications services by 

Verizon, violate Section 253 of the Communications Act, and are preempted.   

Verizon has provided wireless telecommunications service in Clark County for years and 

already has deployed 418 wireless facilities in the County, including 99 small wireless facilities, 

a significant number of which are in the public rights-of-way or on public assets.  But, in order to 

more fully serve the community, Verizon currently plans to deploy hundreds of additional small 

wireless facilities in Clark County over the next three years to enhance its 4G network and build 

out a 5G network – and deploying within the County rights-of-way and on County-owned assets 

is key to that effort.   

Verizon has complied with a number of regulatory requirements to provide wireless 

telecommunications service in Clark County.  It maintains a personal wireless services business 

license in the County that it obtained prior to 2019, under which it remits to the County more 

than $1,000,000 annually in gross revenue fees.  It also pays an annual siting fee to Clark County 

of $700 per pole.   

Clark County now has enacted an Ordinance, effective last month, that will threaten 

Verizon’s ability to continue to deploy wireless facilities and provide service to the community.  

The Ordinance substantially and unlawfully increases the already high recurring fees charged to 

deploy wireless facilities in County rights-of-way.   



 

ii 

 

 

Among other requirements, the Ordinance imposed the following three recurring fee 

categories that apply when a wireless provider deploys small wireless facilities in the County 

rights-of-way: 

 A wireless site license fee for each small wireless facility installed in the public 

rights-of-way and which varies by the “right-of-way design district” in which the 

small wireless facility is located (the fees range from $700/year/facility to as high 

as $3960/year/facility); 

 A master wireless use license fee equal to five percent (5%) of gross revenues 

collected each calendar quarter (the “gross revenue-based use fee”).  But if the 

provider has a business license pursuant to Title 6 of the County Code, in lieu of 

the master wireless use fee, the provider pays a fee equal to five percent (5%) of 

the provider’s gross revenues from the first fifteen dollars of each customer’s 

monthly access line charge; and 

 An annual fee of $500 per small wireless facility installed in a County public 

right-of-way or on other assets that the County inspects.  

The wireless site license fee is subject to an automatic annual fee increase of two percent (2%) 

per year, unassociated with any demonstration or finding that costs are increasing. 

The recurring fee provisions in the Ordinance violate Section 253.  Section 253 provides 

that states and local governments may not “prohibit or have the effect of prohibiting the ability of 

any entity to provide any intrastate or interstate telecommunications services.”  In its Small Cell 

Ruling/Order,1 the Commission interpreted Section 253 to require that a state or local 

government’s fees for use of public rights-of-way and attachments to municipally owned assets:  

(1) be a reasonable approximation of the government’s actual and direct costs “specifically 

related to or caused by the deployment” of the provider’s facilities in the state or local 

government’s rights-of-way; (2) include only objectively reasonable costs; and (3) be non-

                                                 
1 See Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 

Investment et al., 33 FCC Rcd 9088 (2018) (“Small Cell Ruling/Order”).  While the Small Cell 

Ruling/Order is under appeal, it is fully effective and the request for judicial stay of the Small 

Cell Ruling/Order was denied.  See City of San Jose, California, et al., and City of New York v. 

FCC, Order, No. 18-9568 (10th Cir., Jan. 10, 2019). 
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discriminatory.  The Commission adopted a presumption that, if the total of all recurring fees 

including “any possible ROW access fee or fee for attachment to municipally-owned structures 

in the ROW” were $270 or less per year per small wireless facility, the fees would not violate 

Section 253.     

The County’s recurring fees far exceed the Commission’s presumption.  In addition, the 

Ordinance’s recurring fees fail each of the three criteria established by the Commission.  The 

recurring fees are not cost-based, are not objectively reasonable, and are discriminatory.   

Consequently, the recurring fees materially inhibit the provision of telecommunications services 

by Verizon under Section 253, as interpreted by the Commission, and must be preempted.      

The Commission should declare the County’s public rights-of-way use fees violate 

Sections 253(a) and (c), and the Commission should therefore preempt under Section 253(d), as 

follows: 

1. Clark County’s recurring fees materially limit or inhibit the ability of any competitor or 

potential competitor to compete in a fair and balanced legal and regulatory environment.  

These recurring fees constitute an effective prohibition on the provision of 

telecommunications services, violate Section 253 and the Small Cell Ruling/Order, and 

thus are preempted; 

2. The wireless site license fees and annual fee adjustment are discriminatory because they 

impose the same fee on providers of telecommunications services for a small wireless 

facility installation whether it is installed on a third-party structure or a County owned 

structure.  Because mounting small wireless facilities on third party owned structures 

imposes lower costs on Clark County, these fees are discriminatory, violate Section 253 

and the Small Cell Ruling/Order, and are thus preempted;  

3. Because the gross revenue-based use fee (or personal wireless business license fee) is 

based on gross revenues and not on the costs imposed by the provider on the County’s 

management and administration of the public rights-of-way, the fee is inherently 

discriminatory, violates Section 253 and the Small Cell Ruling/Order, and thus is 

preempted.
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PETITION FOR DECLARATORY RULING OF VERIZON 

 

The Commission should find that Clark County, Nevada’s recurring fees for wireless 

telecommunications carriers’ use of the public rights-of-way and attachment to public assets 

within those rights-of-way established in the County’s Wireless Communications Facility 

Ordinance are unlawful and are preempted.2  The recurring fees effectively prohibit the provision 

of wireless telecommunications services in violation of Section 253(a) of the Communications 

Act.  Contrary to the Commission’s 2018 Small Cell Ruling/Order interpreting Section 253, the 

County’s recurring fees materially inhibit the provision of telecommunications services by 

wireless providers to whom the fees are charged because:  (i) they do not reasonably 

approximate the County’s actual and direct costs associated with a provider’s use of the public 

rights-of-way and other assets; (ii) they consequently are not limited to the County’s objectively 

reasonable costs; and (iii) they are inherently discriminatory.  Verizon thus requests that the 

Commission declare that the County’s recurring fees violate Sections 253(a) and (c), and the 

                                                 
2 See Clark County Code, Title 5, Chapter 5.02 (adopted Jan. 7, 2019, effective July 1, 2019).  A 

copy of the Ordinance is attached hereto as Exhibit 1.  
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Commission should therefore preempt under Section 253(d).  Under these circumstances, the 

Commission should declare that Clark County may not charge recurring fees to Verizon that 

exceed the presumptively reasonable annual rate of $270, as set forth in the Small Cell 

Ruling/Order. 

I. INTRODUCTION AND BACKGROUND 

The United States is competing to win the race to 5G, and the stakes are huge.3  The 

Commission has focused intensively on freeing up more spectrum for 5G and the competitive 

                                                 
3 See, e.g., “Remarks by President Trump on United States 5G Deployment,” (Apr. 12, 2019), 

available at https://www.whitehouse.gov/briefings-statements/remarks-president-trump-united-

states-5g-deployment/ (visited Aug. 6, 2019) (“We cannot allow any other country to out-

compete the United States in this powerful industry of the future.”); “Remarks of FCC Chairman 

Ajit Pai At the White House,” Washington, DC (Apr. 12, 2019), available at 

https://www.fcc.gov/document/chairman-pai-remarks-5g-white-house-event (visited Aug. 6, 

2019) (“America must win the race to 5G…. We want the good-paying jobs that develop and 

deploy 5G technologies to be created here.  We want these technologies to give our economy a 

leg up as we compete against the rest of the world.”) (“Pai 5G Remarks”); Wired Opinion Article 

of FCC Commissioner Jessica Rosenworcel, “Choosing the Wrong Lane in the Race to 5G,” 

(June 10, 2019), available at https://www.wired.com/story/choosing-the-wrong-lane-in-the-race-

to-5g/ (visited Aug. 6, 2019) (“the next iteration of wireless service—5G—is truly important for 

our future civic and commercial life”); “Thune Discusses State of 5G Technology in Commerce 

Hearing,” Thune Press Release (Feb. 6, 2019), available at 

https://www.thune.senate.gov/public/index.cfm/2019/2/thune-discusses-state-of-5g-technology-

in-commerce-hearing (visited Aug. 6, 2019) (“This is an issue of enormous consequence, I 

believe, to our global competitiveness, our economy, and the country that embraces and gets 

ahead and wins the race on 5G.”); “Thune and Schatz Reintroduce the STREAMLINE Small 

Cell Deployments Act,” Thune Press Release (June 3, 2019), available at 

https://www.thune.senate.gov/public/index.cfm/2019/6/thune-and-schatz-reintroduce-the-

streamline-small-cell-deployment-act (visited Aug. 6, 2019) (“’Developing and deployment of 

the next generation of wireless technology will provide more Americans with access to the 

internet while giving us the chance to continue our global leadership and create millions of new 

jobs,’ said [Senator] Schatz.”); “The 5G Ecosystem:  Risks & Opportunities for DoD,” Defense 

Innovation Board (Apr. 2019), available at 

https://innovation.defense.gov/Meetings/smdpage7387/3/ (visited Aug. 6, 2019) (The global 

“leader of 5G stands to gain hundreds of billions of dollars in revenue over the next decade, with 

widespread job creation across the wireless technology sector” and “5G has the potential to 

revolutionize other industries as well….The country that owns 5G will own” innovation in 

critical technologies and “set the standards for the rest of the world.”). 

https://www.whitehouse.gov/briefings-statements/remarks-president-trump-united-states-5g-deployment/
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-united-states-5g-deployment/
https://www.fcc.gov/document/chairman-pai-remarks-5g-white-house-event
https://www.wired.com/story/choosing-the-wrong-lane-in-the-race-to-5g/
https://www.wired.com/story/choosing-the-wrong-lane-in-the-race-to-5g/
https://www.thune.senate.gov/public/index.cfm/2019/2/thune-discusses-state-of-5g-technology-in-commerce-hearing
https://www.thune.senate.gov/public/index.cfm/2019/2/thune-discusses-state-of-5g-technology-in-commerce-hearing
https://www.thune.senate.gov/public/index.cfm/2019/6/thune-and-schatz-reintroduce-the-streamline-small-cell-deployment-act
https://www.thune.senate.gov/public/index.cfm/2019/6/thune-and-schatz-reintroduce-the-streamline-small-cell-deployment-act
https://innovation.defense.gov/Meetings/smdpage7387/3/
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provision of wireless telecommunications services.4  The Commission also removed barriers that 

some local governments have erected, or may erect, to deploying small wireless facilities,5 which 

are essential components of competitive 5G networks.6  

The Communications Act unambiguously reflects Congress’s and the national 

government’s commitment to ensuring a competitive telecommunications marketplace.  

Congress’s pro-competitive intent is clear in Communications Act provisions, such as those that 

direct the Commission to:  grant forbearance from a rule when doing so would “enhance 

competition among providers of telecommunications services;”7 use measures “that promote 

competition in the local telecommunications market;”8 and “maximize open competition” in the 

market for cable services.9  Competitive markets are particularly important in the context of 5G 

networks as the anticipated benefits and enhanced capabilities of these networks promise jobs, 

service quality, and improved economies that will benefit the nation.10   

Congress was clear that its pro-competitive mandates may not be thwarted by state or 

local governments when it adopted Section 253 as part of the Telecommunications Act of 1996.  

Section 253(a) explicitly prohibits state and local governments from taking actions that hinder 

competition in the telecommunications market: “[n]o State or local statute or regulation, or other 

                                                 
4 See Pai 5G Remarks, supra. 

5 See Small Cell Ruling/Order, 33 FCC Rcd at 9091, n.9 (2018) (defining “small wireless 

facilities”). 

6 See Pai 5G Remarks. 

7 47 U.S.C. §160(b). 

8 47 U.S.C. §1302(a). 

9 47 U.S.C. §544(c). 

10 Accenture Strategy, Smart Cities – How 5G Can Help Municipalities Become Vibrant Smart 

Cities, (2017), available at https://www.accenture.com/us-en/insight-smart-cities (visited June 

20, 2019) (“Smart Cities Report”).  

https://www.accenture.com/us-en/insight-smart-cities
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State or local legal requirement, may prohibit or have the effect of prohibiting the ability of any 

provider to provide any interstate or intrastate telecommunications service.”11  The Commission 

has exercised its authority to interpret the “effective prohibition” language of Section 253 to 

enforce Congress’s bar on state and local government actions that hinder the provision of 

telecommunications services.   

In a Declaratory Ruling issued last August, the Commission concluded that state and 

local moratoria on telecommunications services and facilities deployment are barred by Section 

253(a) of the Act, because they “prohibit or have the effect of prohibiting the ability of any entity 

to provide any intrastate or interstate telecommunications services.”12  One month later, in its 

Small Cell Ruling/Order, the Commission issued a Declaratory Ruling interpreting Section 253 

and Section 332(c)(7)13 of the Communications Act that confirmed, among other things, that “a 

state or local legal requirement will have the effect of prohibiting wireless telecommunications 

services if it materially inhibits the provision of such services.”14  The Commission also clarified 

“that an effective prohibition occurs where a state or local legal requirement materially inhibits a 

provider’s ability to engage in any of a variety of activities related to its provision of a covered 

service.”15    

                                                 
11 47 U.S.C. § 253(a).  

12 Accelerating Wireline Broadband Deployment by Removing Barriers to Infrastructure 

Investment, et al., Third Report and Order and Declaratory Ruling, 33 FCC Rcd 7705, ¶ 4 (2018) 

(“Moratorium Ruling”).  This decision also applied to deployments of wireline facilities in state 

and local government rights-of-way. 

13 47 U.S.C. § 332(c)(7). 

14 Small Cell Ruling/Order, ¶ 37. 

15 Id.  The Commission explained “covered service” means “a telecommunications service or a 

personal wireless service for purposes of Section 253 and Section 332(c)(7), respectively.”  Id. at 

¶ 37, n.87. 
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The Commission interpreted Section 253 and Section 332(c)(7) to provide that state and 

local government fees and other charges related to the deployment of facilities used to provide 

telecommunications services are unlawful unless (1) the fees are a reasonable approximation of 

costs, (2) those costs themselves are reasonable, and (3) the fees are non-discriminatory.16  As 

the Commission noted, this standard, as applied to wireless network infrastructure, addresses 

“conduct that threatens to limit the deployment of 5G services.”17  To aid both providers and 

state and local governments, with the hope of minimizing disputes, the Commission also adopted 

a presumption that an annual fee of $270 per small wireless facility for “all recurring fees, 

including any possible ROW access fee or fee for attachment to municipally-owned structures in 

the ROW,” in combination, would not violate Section 253.18  The Commission stated that “there 

should be only very limited circumstances in which localities can charge higher fees consistent 

with the requirements of Section 253.”19 

Since last fall, Verizon worked with dozens of local government agencies to densify our 

wireless networks with small wireless facilities and upgrade to 5G technology.  Many local 

governments are excellent partners in these efforts.  They understand the importance of 

expediting small wireless facility installations at reasonable cost.  Residents and businesses in 

these areas are already reaping the benefits of our upgraded networks.  And when we are able to 

deploy promptly, Verizon is helping the United States become the global leader in 5G.  As the 

Commission has recognized, wireless networks deploying advanced 5G capabilities are expected 

                                                 
16 Id. at ¶ 50. 

17 See id. at ¶ 6. 

18 Id. at ¶¶ 78-80.   

19 Id. at ¶80. 
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to promote innovative service offerings, provide significant economic benefits, and improve 

service quality, speed, and latency.20   

Unfortunately, some local governments refuse to comply with the Commission’s Small 

Cell Ruling/Order and Moratorium Ruling, even though they are the law of the land.  Clark 

County, Nevada, is one such example.  After the Commission’s Small Cell Ruling/Order, Clark 

County adopted its new Ordinance that, on its face, violates the Commission’s rulings.  As 

detailed below, the recurring fee provisions of the Ordinance impose non-cost-based and 

discriminatory fees that will materially inhibit Verizon’s ability to provide telecommunications 

services over its wireless network in a fair and balanced legal and regulatory environment.  Clark 

County thereby is effectively prohibiting Verizon from providing such services in violation of 

Section 253 – and thus depriving consumers in the County of the benefits of 5G and other 

wireless services.   

Verizon communicated with the County on repeated occasions about its concerns with 

the Ordinance, including the unlawful nature of the recurring fee provisions, but to no avail.  

Because we seek to deploy small wireless facilities expeditiously in the County to enhance our 

telecommunications service to residents, businesses, and other institutions, we are compelled to 

file this petition asking the Commission to find that the Ordinance’s recurring fees violate 

Section 253(a), as interpreted by the Commission’s Small Cell Ruling/Order, and thus must be 

preempted under Section 253(d).21   

                                                 
20 See id. at ¶¶ 1-2, 24-25; see also, e.g., Smart Cities Report, passim.  

21 Section 253(d) provides that, “[i]f … the Commission determines that a State or local 

government has permitted or imposed any statute, regulation, or legal requirement that violates 

subsection (a) or (b), the Commission shall preempt the enforcement of such statute, regulation, 

or legal requirement to the extent necessary to correct such violation or inconsistency.”  47 

U.S.C. § 253(d).  
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II. FACTUAL BACKGROUND  

A. Verizon’s Current and Future Operations in Clark County 

Verizon currently provides telecommunications services, including personal wireless 

services, using small wireless facilities22 in Clark County.  Verizon estimates that today it has 

418 wireless communications facilities (including 99 small wireless facilities) deployed in Clark 

County, a significant number of which are deployed in the County’s public rights-of-way or on 

structures owned by the County.23   

With respect to those deployments in County rights-of-way and on other public assets, 

Verizon has to date deployed under a ten-year wireless use license agreement (the “Verizon - 

County Use Agreement”) entered into in December 2015.  The agreement allows Verizon to 

“locate, place, attach, install, operate, control, and maintain” small wireless facilities on County 

streetlight poles generally throughout the County’s rights-of-way, subject to payment of a fee of 

$700/year per pole plus electrical power usage costs for each Clark County streetlight Verizon 

uses.24  Verizon also has an existing business license with the County under Chapter 6.13 of the 

County Code and remits more than $1,000,000 annually in related business license fees, which 

are based on Verizon’s gross revenues (charges on the first fifteen dollars per subscriber).25   

                                                 
22 See 47 C.F.R. § 1.6002(l) (defining “small wireless facilities”). 

23 See Declaration of Adam McNair, ¶ 4 (Aug. 7, 2019) (“McNair Declaration”), attached hereto 

as Exhibit 2.   

24 Verizon - County Use Agreement, at 1, and §§ 4.1, 5.1 and 5.2.  This fee is subject to an annual 

increase equal to two and a half percent (2.5%) of the annual rent for the immediately preceding 

year.  Verizon - County Use Agreement §§ 1.9 and 5.3. 

25 See McNair Declaration, ¶ 6.  Under Clark County Code, Chapter 6, Title 6.13.030, attached 

hereto as Exhibit 3, Verizon collects this fee from its customers and remits it to the 

County.  Even though the alternative business license fee is collected from customers, it still 

must be taken into account in evaluating the overall burden imposed by the Ordinance for at least 

two reasons.  First, as discussed in Section II.C., infra, the Ordinance provides that payment of 

the business license fee is a substitute for paying the gross revenue-based use fee – which is a fee 
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Verizon needs to deploy additional small wireless facilities in Clark County – including 

hundreds of new small cell nodes over the next three years, as well as more than 200 miles of 

fiber optic cable connecting those sites.26  Deploying in County rights-of-way and on County-

owned structures is key to that deployment.  And, in turn, the 5G capabilities resulting from that 

deployment promise to bring substantial benefits to the County’s residents, businesses, and 

institutions, allowing them to enjoy faster wireless Internet connections, lower latency, greater 

capacity, enhanced video applications, and faster network response times that can enable a host 

of new services and capabilities.27 

B. Verizon Participated in the Clark County Ordinance Adoption 

Proceedings 

Verizon tried to convince the County not to adopt the Ordinance and its unlawful high 

recurring fees.  In December 2018, several months after the Commission had released its Small 

Cell Ruling/Order, the County formally introduced the Ordinance.28  But, even before then, 

Verizon had maintained a consistent presence at the County hearings and meetings, including 

attending meetings in September and October 2018, before the Ordinance was formally 

                                                 

assessed to compensate the County for use of the rights-of-way.  Second, if the business license 

fee were not counted as a recurring fee, then Commission limits on right-of-way and siting fees 

could be avoided by simply converting what would have been carrier obligations into customer 

obligations that carriers would be required to bill and collect. 

26 Id. at ¶ 7. 

27 Id. 

28 See, e.g., Clark County Board of Commissioners, Agenda Item No. 43 (Jan. 7, 2019), attached 

hereto as Exhibit 4 and available at 

http://clark.granicus.com/MinutesViewer.php?view_id=17&clip_id=6124&doc_id=06ed3eba-

1434-11e9-b021-0050569183fa (visited Aug. 6, 2019) (noting that the Ordinance was introduced 

at a December 4, 2018 County Commissioners meeting).  As discussed below, the County used a 

consultant to provide recommendations on a new ordinance to cover the deployment of small 

wireless facilities.  The consultant presented its report to the County Commissioners in 

December 2017. 

http://clark.granicus.com/MinutesViewer.php?view_id=17&clip_id=6124&doc_id=06ed3eba-1434-11e9-b021-0050569183fa
http://clark.granicus.com/MinutesViewer.php?view_id=17&clip_id=6124&doc_id=06ed3eba-1434-11e9-b021-0050569183fa
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introduced.29  We repeatedly expressed concerns about the proposed Ordinance’s apparent 

conflict with the Commission’s Small Cell Ruling/Order.30  On September 20, 2018, Verizon 

submitted a business impact statement to the County detailing how the Ordinance would harm 

Verizon’s plans to deploy small wireless facilities to improve its network capabilities and service 

offerings for citizens of the County.31  Verizon highlighted its concerns that the County’s 

proposed fee structure was not based on the County’s relevant costs and far exceeded the 

Commission’s presumptively reasonable fee of $270 per attachment per year as required by the 

Small Cell Ruling/Order.32  Notwithstanding the opposition from Verizon and other wireless 

providers, on January 7, 2019, the County adopted the Ordinance and established a July 1, 2019 

effective date.33   

After the Ordinance was adopted, Verizon corresponded with the Clark County District 

Attorney to try to address the problematic Ordinance provisions.34  In a letter dated March 12, 

2019, Verizon again highlighted the Commission’s determination that fees for small wireless 

facilities deployed in public rights-of-way must be based on the County’s costs associated with 

                                                 
29 Declaration of Nicholas Magnone (Aug. 6, 2019) (“Magnone Declaration”), ¶ 5, attached 

hereto as Exhibit 5.  Clark County held meetings with wireless carriers prior to formally 

introducing the Ordinance at the Clark County Board of Commissioners’ December 4, 2018 

agenda meeting.  See, e.g., Wireless Carrier Meeting, Clark County Department of Business 

License, Transcript (Sept. 20, 2018), available at http://www.clarkcountynv.gov/business-

license/franchise-

services/Documents/180920Meeting.pdf#search=Wireless%20Carrier%20Meeting%20Sept%2E

%2020%2C%202018 (visited Aug. 6, 2019). 

30 See Magnone Declaration, ¶ 5. 

31 Letter from Danielle C. Agee, Esq., General Counsel, South Central Market, Verizon to Mr. 

Michael Harwell, Clark County (Sept. 20, 2018), attached hereto as Exhibit 6.  

32 See Magnone Declaration, ¶ 5. 

33 See Exhibit 1. 

34 See Magnone Declaration, ¶ 7. 

http://www.clarkcountynv.gov/business-license/franchise-services/Documents/180920Meeting.pdf#search=Wireless%20Carrier%20Meeting%20Sept%2E%2020%2C%202018
http://www.clarkcountynv.gov/business-license/franchise-services/Documents/180920Meeting.pdf#search=Wireless%20Carrier%20Meeting%20Sept%2E%2020%2C%202018
http://www.clarkcountynv.gov/business-license/franchise-services/Documents/180920Meeting.pdf#search=Wireless%20Carrier%20Meeting%20Sept%2E%2020%2C%202018
http://www.clarkcountynv.gov/business-license/franchise-services/Documents/180920Meeting.pdf#search=Wireless%20Carrier%20Meeting%20Sept%2E%2020%2C%202018
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the wireless provider’s use of the public rights-of-way.35  Verizon requested that the County 

provide cost-based support for the various recurring fees, and asked whether Verizon’s existing 

wireless use license agreement would remain in effect or be replaced by a new agreement based 

on the Ordinance.36  The Clark County District Attorney responded on March 22, 2019, stating 

only that the County was “unable to provide answers to your questions at this time,” offering as a 

dubious excuse the pending appeal of the Commission’s Small Cell Ruling/Order which the 

County had joined, and the potential for statewide legislation that purportedly might affect the 

County’s Ordinance.37   

On or around May 3, 2019, the County notified Verizon that it planned to transition the 

current agreements to new Master Wireless Use License agreements in preparation for the 

effective date of the Ordinance and, to that end, provided Verizon with a new draft Master 

Wireless Use License agreement template incorporating provisions from the Ordinance.38  On 

July 1, 2019, the County notified Verizon by email that there was a new site license application 

form referencing and implementing the Ordinance, and that old forms of the application are now 

obsolete.39  The County subsequently asked whether Verizon plans to transition to the new 

application form.40 

                                                 
35 Id.  The March 12, 2019 letter is attached hereto as Exhibit 7. 

36 Id. 

37 See Letter from Lucinda L. Coumou, Chief Deputy District Attorney, Office of the District 

Attorney, Clark County to Danielle C. Agee, Esq., General Counsel, South Central Market, 

Verizon (Mar. 22, 2019), attached hereto as Exhibit 8; Magnone Declaration, ¶ 8. 

38 Magnone Declaration, ¶ 9.  

39 Id. at ¶ 9.  The e-mail is attached hereto as Exhibit 9. 

40 Magnone Declaration, ¶ 9. 
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C. Clark County Ordinance Requirements and Fees 

The Ordinance requires wireless providers to pay a number of recurring fees for 

deploying small wireless facilities in the public rights-of-way.41  First, a wireless provider must 

obtain a wireless site license approval and pay a recurring fee for each small wireless facility 

deployed in the public rights-of-way or on other public assets.42  These fees range from $700 to 

$3960 per small wireless facility per year, based on the district in which the facility is located: 

a. Las Vegas Boulevard District -- $990 per quarter or $3960 per year 

b. Central Communications District -- $990 per quarter or $3960 per year 

c. Residential District -- $475 per quarter or $1900 per year 

d. Commercial District -- $475 per quarter or $1900 per year 

e. Rural District -- $175 per quarter or $700 per year 

f. Manufacturing District -- $475 per quarter or $1900 per year; and 

g. Wireless Service Improvement District -- $175 per quarter or $700 per year.43   

 

In addition, beginning July 1, 2020, the wireless site license fee is subject to an automatic annual 

increase of two percent (2%) of the prior year’s fee.  The fee applies to a wireless provider’s use 

of the public rights-of-way regardless of whether the wireless provider is attached to Clark 

County facilities, attached to its own antenna structures located in the public-rights-of-way, or is 

using third-party facilities located in the Clark County public rights-of-way.44 

 Second, a wireless provider must obtain a master wireless use license agreement with the 

County that governs “a licensee's construction, installation, and operation of wireless 

                                                 
41 Clark County Code, Title 5, Chapter 5.02, et. seq.   

42 Clark County Code, Title 5, Chapter 5.02.080. 

43 Clark County Code, Title 5, Chapter 5.02.080, 5.02.210(b), and 5.02.210(e).  In addition to 

paying the recurring fees, carriers must comply with specific design criteria – some of which 

vary by right-of-way design district and others of which are generally applicable – governing the 

types of poles permitted, pole height limits, antenna types, and placement of cables, lines and 

equipment.  See, e.g., Clark County Code, Title 5, Chapter 5.02.140, 5.02.210(b). 

44 See, e.g., Clark County Code, Title 5, Chapter 5.02.080(a). 
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communications facilities in the County's rights-of-way or on municipal facilities.”45  To acquire 

and maintain the master use license agreement, a wireless provider must pay recurring gross-

revenues use fees of five percent (5%) of gross revenues collected by the provider.46  This fee 

purportedly “compensate[s] the county for a licensee’s entry upon and deployment of equipment 

within the ROW or on any municipal facilities.”47   

The Code explains that the gross revenue-based use fee is not required if the provider 

already pays a business license fee based on gross revenues pursuant to the applicable business 

licensing provisions of County Code Title 6.48  Any fee paid under a pre-existing business 

license pursuant to Chapter 6.13 is in lieu of the gross revenue-based use fee, but nonetheless 

also should be viewed as partial compensation to the County “for a licensee's entry upon and 

deployment of equipment within the ROW or on any municipal facilities.”49  As discussed 

above, Verizon already holds and pays more than $1,000,000 annually for its business license in 

the County.  Because the County will accept the personal wireless business license fee in lieu of 

the gross revenues-based use fee for entry upon and deployment within the ROW, the business 

license fee should be considered a fee imposed by the County for the wireless provider’s use of 

the public rights-of-way.50     

                                                 
45 Clark County Code, Title 5, Chapter 5.02.030.230, 5.02.060. 

46 Clark County Code, Title 5, Chapter 5.02.210(a), (d).  The wireless provider also must pay a 

fee of $1,000 per application. 

47 Clark County Code, Title 5, Chapter 5.02.210(a).  As discussed below, certain providers that 

are already licensed, pursuant to the business license requirements of Chapter 6.13, and are 

remitting fees as a personal wireless service provider, do not have to pay the gross revenue-based 

use fee. 

48 Clark County Code, Title 5, Chapter 5.02.210(c). 

49 Clark County Code, Title 5, Chapter 5.02.210(a). 

50 See FN 25, supra. 



 

13 

 

 

Third, the Ordinance requires an additional charge of at least $500 annually for an annual 

inspection of small wireless facilities installed in public rights-of-way.51 Although described as 

an annual inspection, the Ordinance permits inspections to be conducted more frequently should 

the County believe there is “a reasonable basis for additional inspections,” thus creating the 

possibility that the annual inspection fees will be higher.52   

D. Clark County’s Use of External Consultant Smart Works to Develop Its 

Fees 

Verizon requested information to better understand the basis for the recurring fees in the 

Ordinance, but the County refused to provide cost information.  Even so, the basis for the 

recurring fees in the Ordinance is obvious from the County’s website, which hosts a report 

developed by the County’s consultant explaining the basis for the recurring fees.   

The County engaged the services of Smart Works Partners (“Smart Works”), a consulting 

company, to assist the County in developing the Ordinance’s licensing requirements and fees.  

On December 19, 2017, Smart Works presented to the County Board of Commissioners its 

“Broadband Master Plan Recommendations” (“Smart Works Broadband Plan”).53  Smart Works 

                                                 
51 Clark County Code, Title 5, Chapter 5.02.210(g), 5.02.250. 

52 Clark County Code, Title 5, Chapter 5.02.250. 

53 CNX, “Broadband Master Plan Recommendations, Clark County, Board of County 

Commissioners,” (December 19, 2017) (“Smart Works Broadband Plan”), attached hereto as 

Exhibit 10 and available at 

http://clark.granicus.com/MinutesViewer.php?view_id=18&clip_id=5686 (Item No. 74, visited 

Aug. 6, 2019) (Smart Works previously operated under the business name “Connected Network 

Exchange” and “CNX”); Clark County Board of Commissioners Agenda Item No. 74 (Dec. 19, 

2017), attached hereto as Exhibit 11 and available at 

http://clark.granicus.com/MinutesViewer.php?view_id=18&clip_id=5686 (visited Aug. 6, 2019). 

http://clark.granicus.com/MinutesViewer.php?view_id=18&clip_id=5686
http://clark.granicus.com/MinutesViewer.php?view_id=18&clip_id=5686
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proposed initiatives designed to allow the County to capitalize on the County’s assets to promote 

the small wireless facility deployment necessary for wireless broadband service.54     

Smart Works’s proposals to the County make clear that the fees are not cost-based.  The 

Smart Works Broadband Plan does not identify or even consider costs underlying the 

management and administration of wireless providers’ use and occupation of the public rights-

of-way.  Instead, it focuses on existing and potential County revenues and, in short, charging the 

highest amounts that Smart Works thought applicants might pay.  The Broadband Plan identified 

the County’s current public right-of-way fees, described as “standard market rates” ranging from 

$500 - $700, the upper end of which is consistent with the $700 annual fee included in the 

Verizon - County Use Agreement, but well above the rates the Commission has presumed to be 

reasonable.55   

From there, Smart Works recommended the County adopt fees in significant parts of the 

County that were substantially higher than even those “standard market rates.”  It recommended 

adopting fees to capture “fair market value” reflecting a significantly increased fee structure.56   

It identified three categories of geographically-based siting fees (Resort District, Standard 

Market, and Rural/Broadband Underserved areas), and recommended increasing the annual 

attachment fees for the first two areas by multiples ranging from 5.0 to 7.92. 57  It recommended 

increasing the Resort District annual recurring fee from $500 - $700 to $3960 per pole and 

                                                 
54 Smart Works Broadband Plan at 2.  

55 Id. at 4. 

56 Id.  

57 Id.  The $3960 annual fee for the Resort District is almost eight times greater than the initially 

proposed $500 fee for poles in this area. Similarly, the $2500 “Standard Market” annual fee is 

five times greater than the initially proposed $500 fee. 
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increasing the “Standard Market” annual fee from $500 - $700 to $2500 per pole.58  The highest 

recurring fees ultimately adopted by the County in the Ordinance are identical to those proposed 

by Smart Works.  The fees in the other districts were increased through the Ordinance, largely in 

line with Smart Work’s recommendations. 

The Smart Works recommendations identified an intent to use fee increases not just to 

recover the costs of administering and managing providers’ use of the public rights-of-way and 

municipal facilities, but to generate additional revenue to pursue some of the County’s public 

policy objectives.59  For example, Smart Works advised the County that the fees could be used to 

support other County programs, including to fund “smart community initiatives.”60  Smart Works 

also proposed that each of the fees for using public rights-of-way and other public assets be 

subject to a 10 percent term escalation every five years.61  Assuming this escalation would have 

been a once-every-five-year event, the County’s adopted two percent annual escalation factor 

represents an even greater increase.62   

The Smart Works Broadband Plan draws no connection between the proposed fees and 

fee adjustments and the costs of Clark County’s administration of the public rights-of-way.  Nor 

                                                 
58 Id. at 4. 

59 Id. at 2, 5, 8.   

60 Id. at 2, 5, 8 (noting that Clark County could use the increased right-of-way fee revenues to 

“Help Fund Expansion of Wireless Facilities to Close the Digital Divide and Fund Smart 

Community Initiatives” and to “Use Increased Revenue to Promote Services to Broadband 

Underserved Areas and Fund Smart Community Initiatives”). 

61 Id. at 5. 

62 Thus, after four years, the wireless site license fees under the Ordinance will be 8.24% higher 

than in year one, using compound annual interest, whereas under Smart Works Broadband Plan, 

they would still be the same as in year one.  Indeed, not only will the wireless site license fees 

increase two percent each year, rather than rise only once per five years, as Smart Works 

proposed, but after the fifth year, using compound interest, the fees will increase to a level 10.4 

percent higher than in the first year, rather than 10%.  
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did Smart Works address any cost or other basis for the gross revenue-based use fee (or the 

alternative business license fee) or the Annual Inspection Fee, both of which were adopted in the 

Ordinance. 

III. SECTION 253 AND THE COMMISSION’S SMALL CELL RULING/ORDER 

GOVERN THE LAWFULNESS OF CLARK COUNTY’S RECURRING FEES  

 Responding to state and local regulations that hamper 5G network and service 

deployment, the Commission took action in 2018 to clarify what regulatory actions, including 

fees for use of the public rights-of-way and other assets, violate Section 253.  As a threshold 

matter, the Commission reaffirmed its earlier determination that state and local government 

actions that “materially inhibit” the provision of telecommunications service constitute effective 

prohibition under Section 253.63  The Commission also concluded that state and local 

government fees for “use and occupation” of public rights-of-way can constitute “effective 

prohibitions” in violation of section 253 and identified three criteria that fees must satisfy.  

Finally, the Commission adopted presumptions for “fair and reasonable” fees for small wireless 

facility attachments and for certain pole placements and replacements.64  

The Commission explained that the “materially inhibits” standard applies both when a 

provider is seeking to fill a coverage gap and when the provider is “densifying a wireless 

network, introducing new services or otherwise improving service.”65  Even absent express 

                                                 
63 See Small Cell Ruling/Order, ¶¶ 35-42 (reaffirming the Commission’s interpretation of the 

“effective prohibition” standard of Sections 253(a) and 332(c)(7(B) and adoption of the 

“materially inhibits” review standard in California Payphone Ass’n, 12 FCC Rcd 14191 (1997) 

(“California Payphone Decision”)).   

64 Id. at ¶¶ 78-80. 

65 Id. at ¶ 37. 
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barriers to entry, regulations that impose a financial burden or result in competitive disparity, 

such as advantaging a particular service or facility, could present an effective prohibition.66  

Recognizing that 5G will require significant increases in wireless small facility 

deployments, the Commission recognized that fees imposed by state and local governments, both 

recurring and non-recurring, could operate to effectively prohibit the provision of 

telecommunications service in violation of Section 253.67  The Commission found that, to avoid 

effectively prohibiting the provision of telecommunications service under Section 253(a) and to 

meet the requirements of Section 253(c), fees for use and occupation of the public rights-of-way 

must:  (1) constitute a reasonable approximation of the local government’s actual and direct costs 

in connection with a provider’s use of the public right-of-way and other assets to deploy 

telecommunications facilities; (2) only include objectively reasonable costs; and (3) be non-

discriminatory.68  By costs, the Commission explained that it meant “those costs specifically 

related to and caused by the deployment.”69   

 The Commission also adopted an annual recurring fee amount of $270 per small wireless 

facility, at or below which a state or local government’s public right-of-way fees presumably 

                                                 
66 Id. at ¶ 39. 

67 Id. at ¶¶ 43, 49. 

68 Id. at ¶ 50 and n.131.  See also ¶¶ 11, 32 (explaining “fees are only permitted to the extent that 

they represent a reasonable approximation of the local government’s objectively reasonable 

costs, and are nondiscriminatory”), and 69 (“The requirement that compensation be limited to a 

reasonable approximation of objectively reasonable costs and be non-discriminatory applies to 

all state and local government fees paid in connection with a provider’s use of the right-of-way 

to deploy Small Wireless Facilities.”).   

69 Id. at n.131.  The Commission described “actual and direct” costs as those “objectively 

reasonable” costs actually “incurred by the government” and found that the right-of-way fee 

recovering those costs cannot reflect market-based charges.  Id. at ¶ 55.   
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would not violate Section 253.70  The Commission explained that fees for access to public rights-

of-way and attachments to structures within them fall within the presumption only if “all 

recurring fees, including any possible ROW access fee or fee for attachment to municipally-

owned structures in the ROW,” in combination, do not exceed $270.71  The Commission stated 

its expectation “that there should be only very limited circumstances in which localities can 

charge higher fees consistent with the requirements of Section 253.”72  The Commission 

elaborated that, “[i]n those limited circumstances, a locality could prevail in charging fees that 

are above [the presumptive fee] level by showing that such fees nonetheless comply with the 

[three prong standard].”73     

IV. THE COMMISSION MUST PREEMPT THE RECURRING FEES IN THE CLARK 

COUNTY ORDINANCE 

Contrary to Section 253 and the Commission’s Small Cell Ruling/Order, the County 

adopted recurring fees that are not cost-based, are not objectively reasonable even in the few 

instances where they might arguably reflect costs, and are inherently discriminatory.  Because 

the County’s recurring fees each fail to satisfy one or more of the Commission’s three criteria, 

the fees are unlawful under Section 253(a), and the Commission must preempt the enforcement 

of the fees under Section 253(d).    

                                                 
70 Id. at ¶¶ 78-80.   

71 Id. at ¶ 79. 

72 Id. at ¶ 80. 

73 Id. at ¶ 80; see also id. at n.234. 
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A. The Clark County Recurring Fees Far Exceed the Commission’s 

Presumptively Reasonable Annual $270 Small Wireless Facility Fee  

The recurring fees in the Ordinance far exceed the Commission’s presumptively 

reasonable recurring fee level.  As explained above in Section II.C, the Ordinance has three 

recurring fees.  Because all are recurring charges for access to and use of the public rights-of-

way for the deployment of small wireless facilities, they must all be considered together when 

assessing whether the County’s recurring fees are entitled to the Commission’s presumption of 

reasonableness.  Those fees as they apply to Verizon far exceed the Commission’s presumed 

reasonable annual $270 per small wireless facility per year fee.   

The wireless site license fees range from $700 per year to $3960 per year.  This fee alone 

far exceeds the Commission’s presumed reasonable charge.  And the wireless site license fee is 

subject to a two percent escalation each year, meaning the $3960 annual fee would increase by 

$79.20 in the first year alone.   

When considered together with the County’s other recurring fees, the fees even further 

exceed the presumptively reasonable rate.  The annual inspection fee is at least $500 and, on a 

per facility basis, the personal wireless business license fee Verizon remits is several times that 

amount.74  Consequently, the annual recurring fees, based on Verizon’s current number of 

wireless communications facilities, would start at several thousand dollars and go up from there, 

                                                 
74 Verizon submits more than $1,000,000 per year for its personal wireless business license.  See 

McNair Declaration, ¶ 6.  When divided by the number of wireless communications facilities 

(including small wireless facilities) that Verizon currently has deployed in the County’s public 

rights-of-way, Verizon estimates that the effective personal wireless business license fee per 

deployed facility is many multiples more than the Commission’s presumed reasonable fee level.  

See id. at ¶¶ 4, 6.  Even if Verizon deploys the hundreds of additional small wireless facilities it 

plans in Clark County, and assuming its gross revenues do not change, the effective personal 

wireless business license fee per small wireless facility still will be significantly higher than the 

presumed reasonable recurring fee of $270. 
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depending on the County district in which the facility is located.  Even if Verizon were to deploy 

the hundreds of additional small wireless facilities it currently plans, the per facility fees still 

would be thousands of dollars per year, with the exact amounts again depending on the County 

district in which the facility is located.  Each of these recurring fees far exceeds the County’s 

costs and the presumptively reasonable level of $270 per small wireless facility fee established 

by the Commission. 

B. The Clark County Public Right-of-Way and Other Assets Fees are Not 

Cost-Based 

The Commission ruled in the Small Cell Ruling/Order that a state or local government’s 

recurring fees that exceed the presumed reasonable level might nonetheless be justified as cost-

based pursuant to the three-part test articulated in the order.  The County bears the burden to 

prove the fees are a reasonable approximation of the County’s costs, and it cannot do so. Despite 

Verizon’s requests, the County refused to provide any support suggesting that its recurring public 

right-of-way and other assets fees are cost-based.  As explained below, each recurring fee 

reflects a non-cost-based calculation methodology.  Consequently, the recurring fees required by 

the Ordinance do not satisfy the first prong of the Commission’s criteria – reasonably 

approximating Clark County’s actual and direct cost.  It is also highly unlikely that the remaining 

fee, the Annual Inspection Fee, would qualify as cost-based, when compared to similar fees in 

other jurisdictions. 

 1.  Wireless Site License Fees - The wireless site license fees are not cost-based.  

The Ordinance sets fee levels ranging from $700 to $3960 per small wireless facility, which 

respectively are almost three and up to thirteen times the Commission’s presumptively 

reasonable $270 annual small wireless facility recurring fee.  This alone makes it highly unlikely 
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that that the fee was “based on a reasonable approximation of costs.”75  In fact, the presentation 

by Smart Works described in Section II.D above confirms that the wireless site license fees are 

not cost-based.   

The Smart Works Broadband Plan provided to the Clark County Board identified 

“current licensing fees” of $700 per year for poles in “resort” areas.76  Smart Works 

recommended that these fees increase to $3,960 per year for poles in the “resort” areas, and these 

fees were intended to “Capture Fair Market Value for the Use of County Assets,” rather than 

recover the County’s costs.77  Notably, these recommended fees are identical to the wireless site 

license fees for “Las Vegas Boulevard” and the “Central Communications District” that the 

County adopted in January of 2019 and that are the subject of this Petition.78  While the wireless 

site license fees are lower in other districts, either $700 or $1900 annually, they suffer from the 

same deficiency.  The Smart Works Business Plan does not identify the costs associated with 

managing and administering use of the public rights-of-way in recommending rates for these 

districts.  Instead, the sole consideration is raising revenues to advance policy objectives.   

                                                 
75 Small Cell Ruling/Order, n.234. 

76 Smart Works Broadband Plan at 4.  

77 Id. at 4.   

78 See Clark County Code, Title 5, Chapter 5.02.210(2).   See also, Clark County Board of 

Commissioners Agenda Item No. 61 (Dec. 18, 2018), Exhibit 12 and available at 

https://agenda.co.clark.nv.us/sirepub/mtgviewer.aspx?meetid=1952&doctype=agenda (visited  

Aug. 6, 2019) (The County recommended a public hearing on the Ordinance and noted “On 

December 19, 2017, The Board received a report and recommendations from Connected Nation 

Exchange (CNX) (now known as Smart Works Partners) on wireless communications facilities 

within the County rights-of-way.  The recommendations included adopting design standards, 

implementing changes to the County Code and revising the license fee structure.”) (visited Aug. 

6, 2019)  

https://agenda.co.clark.nv.us/sirepub/mtgviewer.aspx?meetid=1952&doctype=agenda
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The large difference in rates among the districts reinforces the conclusion that wireless 

site license fees are not cost-based.  The Ordinance establishes an annual per pole rate of $700 

for poles in the “Rural District” and the “Wireless Service Improvement District,”79 as compared 

to a $3960 annual fee for the “Las Vegas Boulevard” and the “Central Communications 

District.”  One would expect relatively uniform ongoing costs of managing and administering the 

use of the public rights-of-way and other public assets in all districts once facilities are deployed.  

The differential – $3260, which is more than 400% difference between the highest and lowest 

annual pole rates – reflects a premium based on something other than an actual difference in 

costs associated with the wireless provider’s use of the public right-of-way and other assets on 

Las Vegas Boulevard as compared to the Wireless Service Improvement District.  The actual and 

direct costs of administration and managing telecommunications carrier use of the public rights-

of-way and other assets on an ongoing basis, once facilities are deployed, do not vary so greatly 

from one district to another. 

2. Annual Fee Adjustment - The automatic annual adjustment equal to two percent 

(2%) of the prior year’s wireless site license fee also is not cost-based.80  The annual percentage 

fee increase is identical each year without reference to any changes in the County’s costs.  It 

strains credulity that the costs to the County associated with a wireless provider’s use of the 

public rights-of-way or other public assets will increase by approximately two percent (2%) year 

in and year out in each district.  The more likely explanation for the annual adjustment is 

unrelated to actual cost increases associated with the wireless provider’s use of the public rights-

of-way, given that the fee itself is unrelated to costs.  

                                                 
79 Clark County Code, Title 5, Chapter 5.02.210(2). 

80 Clark County Code, Title 5, Chapter 5.02.210(5). 
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Because the underlying wireless license site fee is not cost-based, neither is the annual 

adjustment to the fee.  To the contrary, there is no reason to believe an automatic percentage-

based increase to a non-cost-based fee will somehow approximate any increased costs to the 

County attributable to a particular wireless provider’s use of the public rights-of-way.  Indeed, in 

four years’ time, the increase alone in the wireless site license fee for the Las Vegas Boulevard 

and Central Communications District would be $326.43, exceeding the Commission’s presumed 

reasonable recurring fees in total.   

3. Gross Revenue-Based Use Fee – The gross revenue-based use fee and, where 

applicable, the personal wireless business license fee are not cost-based.  Clark County has not 

demonstrated – nor likely could it -- that a wireless provider’s gross revenues are somehow 

correlated to the costs that the wireless provider imposes on the rights-of-way by deploying small 

wireless facilities.  While deploying a wireless network imposes some costs on the local 

government’s administration and management of the public rights-of-way, there is almost no 

possibility that the percentage of gross revenues collected from a particular carrier matches the 

reasonable costs incurred by the County to manage the rights-of-way.   

Tellingly, the Commission has noted, citing several court cases, that “gross revenue fees 

generally are not based on the costs associated with an entity’s use of the ROW” and found that 

“where that is the case, [the fees] are preempted under Section 253(a).”81  Among those cases is 

Puerto Rico Tel. Co. v. Municipality of Guayanilla, where the court ruled that a gross-revenue 

based fee for use of the right-of-way violated Section 253 because it did not reflect the actual 

                                                 
81 Small Cell Ruling/Order, ¶ 70 (citing, e.g., Municipality of Guayanilla, 450 F.3d 9, 21 (1st Cir. 

2006); Bell Atlantic–Maryland, Inc. v. Prince George’s County, 49 F. Supp. 2d 805, 818 (D. Md. 

1999); AT&T Commn’s of the Sw. v. City of Dallas, 8 F. Supp. 2d 582, 593 (N.D. Tx. 1998)). 
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costs resulting from use of the rights-of-way.82  There, a city ordinance assessed a right-of-way 

use fee equal to five percent (5%) of revenues derived from calls that used any portion of the 

rights-of-way.83  The court explained that the fee violated Section 253 because, among other 

reasons, “nothing in the record indicates that the ordinance accounts for the actual use of public 

rights of way. . . . [T]he 5% fee applies to the entire revenue derived from all calls that use any 

portion of the rights of way, regardless of the actual extent of use.”84   

Similarly, neither the gross revenue-based use fee nor the alternative business license fee 

reasonably approximates the County’s actual and direct costs associated with a wireless 

provider’s use of the County’s public rights-of-way.      

4. Annual Inspection Fee - The annual inspection fee is not likely a cost-based fee.  

The County has provided Verizon no information, despite its repeated requests, regarding the 

cost basis for this fee.  That the fee is uniformly $500, without regard to whether the wireless 

communications facility is attached to public property or to the structure of a third party in the 

public right-of-way, supports a conclusion that this fee was set without regard to the reasonable 

costs of inspection.  In the case of an attachment to a third-party structure, the County’s 

inspection activities and therefore its costs per small wireless facility or other wireless 

communications facility would presumably be less, especially if there are multiple wireless 

communications facilities on the third party structure.  Given that the annual inspection fee itself 

is higher than the Commission’s presumptively reasonable fee, the burden falls on the County to 

                                                 
82 Municipality of Guayanilla, 450 F.3d. 9.  

83 Id., 450 F.3d. at 22. 

84 Id., 450 F.3d. at 22-23. 
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demonstrate that the annual inspection fee is a reasonable approximation of the costs of the 

County’s relevant inspection activities.      

C. Clark County’s Public Right-of-Way and Other Assets Fees Do Not 

Reflect Objectively Reasonable Costs 

 

Under the Commission’s three-part test adopted in the Small Cell Ruling/Order, if the 

recurring fees are a reasonable approximation of direct and actual costs, the second part of the 

test requires that the costs recovered are themselves objectively reasonable.85  Because the 

County has failed to provide any information regarding its costs of administering its public 

rights-of-way, it is not possible to conclude that any of the recurring fees are a reasonable 

approximation of the County’s actual relevant costs or that they are themselves objectively 

reasonable.   

D. The Clark County Public Right-of-Way and Other Assets Fees Are 

Discriminatory 

The County’s recurring fees are unlawfully discriminatory in two ways.  First, the 

wireless site license fees and annual fee adjustment are inherently discriminatory because they 

impose the same fee on providers of telecommunications services for a small wireless facility 

installation located on the facilities of a third-party in the public rights-of-way and for a small 

wireless facility installation attached to public facilities, even though the two types of 

installations impose very different costs on Clark County.  In the former case, the County has no 

building or antenna structure to maintain to which the provider attaches its small wireless 

facility.  As a result, the wireless provider installed on a third party’s facilities imposes a lower 

cost on Clark County than does the wireless provider that installs small wireless facilities on 

                                                 
85 See Small Cell Ruling/Order, ¶ 50.  Because the recurring fees do not meet the first prong of 

the Commission’s standard requiring that fees “reasonably approximate” the County’s costs, the 

Commission does not need to review the second prong.  
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public assets within Clark County’s public rights-of-way.86  To avoid discrimination, the 

County’s recurring fees should be lower for a wireless provider attached to the facilities of the 

third-party in the rights of way. 

Second, the gross revenue-based use fee (or, where applicable, the personal wireless 

business license fee) is inherently discriminatory because it is structured to impose different fees 

on providers that impose the same costs on the County to manage and/or maintain the rights-of-

way.  The fee imposed by the Ordinance through the gross revenue-based use fee or business 

license fee is based on a percentage of each provider’s revenues (which are likely to be 

different), which means that each provider will be charged a different fee even though the costs it 

imposes are the same.  Under Section 253 and the Small Cell Ruling/Order, such providers 

should not pay different recurring fees.87  Charging two wireless providers different recurring 

fees for imposing the same costs when using the public rights-of-way is discriminatory in 

violation of Section 253 and the Small Cell Ruling/Order.88 

  

                                                 
86 See McNair Declaration, ¶ 8. 

87 See Small Cell Ruling/Order, ¶ 77. 

88 Likewise, where two providers impose different costs on the public rights-of-way but pay 

substantially the same recurring fee because their gross revenues are similar, that too is 

discriminatory in violation of Section 253 and the Small Cell Ruling/Order. 
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V. CONCLUSION 

For the foregoing reasons, the Commission should find that Clark County’s recurring fees 

are not based on a reasonable approximation of the County’s costs to manage and maintain its 

rights-of-way.  The recurring fees effectively prohibit the provision of telecommunications 

services violating Section 253 and the Small Cell Ruling/Order, and they are therefore 

preempted.  The Commission should declare that, because Clark County’s recurring fees are not 

based on a reasonable approximation of its reasonable costs, the County may not charge 

recurring fees that exceed the presumptively reasonable annual rate of $270, as set forth in 

the Small Cell Ruling/Order. 
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BILL NO. 12-4-18-3 (A)

SUMMARY - An ordinance to amend Title 5 of the Clark County 
Code by deleting Chapter 5.02 - Cable Television Services, 
Including CATV and Open Video Services, and replacing it with a 
new Chapter 5.02 - Rights-of-Way Management - Wireless 
Communications Facilities; providing for application and issuance 
of master wireless use and site license approvals; setting standards 
for design, installation, operation, maintenance and removal of 
wireless communications facilities in the public rights-of-way; 
establishing fees for wireless communications facilities in the 
public rights-of-way; and providing for other matters properly 
related thereto.

ORDINANCE NO. 4659
(of Clark County, Nevada)

AN ORDINANCE TO AMEND TITLE 5 OF THE CLARK COUNTY 
CODE BY DELETING CHAPTER 5.02, - CABLE TELEVISION 
SERVICES, INCLUDING CATV AND OPEN VIDEO SERVICES, AND 
REPLACING IT WITH A NEW CHAPTER 5.02 - RIGHTS-OF-WAY 
MANAGEMENT - WIRELESS COMMUNICATIONS FACILITIES; 
PROVIDING FOR APPLICATION AND ISSUANCE OF MASTER 
WIRELESS USE AND SITE LICENSE APPROVALS; SETTING 
STANDARDS FOR DESIGN, INSTALLATION, OPERATION, 
MAINTENANCE AND REMOVAL OF WIRELESS 
COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF- 
WAY; ESTABLISHING FEES FOR WIRELESS COMMUNICATIONS 
FACILITIES IN THE PUBLIC RIGHTS-OF-WAY; AND PROVIDING 
FOR OTHER MATTERS PROPERLY RELATING THERETO.

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF CLARK, 

STATE OF NEVADA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION ONE. Title 5 of the Clark County Code is hereby amended by deleting 

Chapter 5.02 in its entirety and adding a new Chapter 5.02 as follows:



CHAPTER 5.02 - RIGHTS-OF-WAY MANAGEMENT -

WIRELESS COMMUNICATIONS FACILITIES

Sections;

5.02.010 - Purpose.

The piit-pose of this Chatater of the Code is to:

(A) Establish a local policy concerning Riahts-of-Way management for Wireless

Communications Facilities.

IB) Permit and manage reasonable access, in a nondiscriminatOr\> manner, to Rights-

of-Wav in unincoi'porated Clark County for Wireless Communications Facilities.

fCI Manage physical capacity of the Riahts-of-WaV held in public trust by the

County.

(PI Establish desian standards to provide for a consistent and aesthetically pleasing

appearance of Wireless Communications Facilities in the County Rights-of-Wav

within snecific. defined districts.

lE ) Recover public costs of permittine private use of County Rights-of-Wav.

CF1 Ensure all providers of Wireless Communications Facilities within the County

comply with all ordinances, rules and reaulations of the County .

5.02.020 - Implementation.

The provisions of this chapter shall become effective on July 1,2019.



5.Q2.030 - Definitions.

For the purpose of this Chapter of the Code, the following words and terms defined.in.this

Section shall apply. Terms, phrases, words, and their derivations shall have the meaniMS_sgt 

forth herein, unless the context clearl\- indicates that another meaning is intended. Words usedjn 

the present tense include the future, words in the plural number include the singular number, and

words in the singular number include the plural number. The words “must”,."shair'^nidjlwjyr

are mandatory and "mav" is rtermissiye,

5.02.030.010 - Abandoned

"Abandoned" means the relinauishina of Facilities owned by a Licensee or when

a licensee intends to permanently cease all business activity associated ywhuts 

Wireless Communications Facilities within the Riahts-of-Wav.

5.02.030.020 -Affiliate

“Affiliate” means each person or entity which falls into one or more of the 

foliowiP!> categories: fal each person or entity havina. directly or indirectly^ 

controlling interest in a Licensee: fbY each person or entity in which a License 

has directly or indirectly, a controlling interest: or fc jeach person or entity that,

directly or indirectly, is controlled bv a third party which also directly.or

indirectly controls a Tacensee. An “Affiliate” shall in no event mean ^M^ditOT 

of a Licensee solely by virtue of its status as a creditor and which is M 

an Affiliate bv reason of owning a controlling, interest in, beins owned by, or 

being under common ownership, common management, or common control with,

a Licensee.



5.02.030.030 - Anniicant

"Applicant" means the person who submits a completed Application and required

supportinB materials as set forth in this Chapter for a Business License, a Master

Wireless Use License Agreement, a Wireless Site License Approval, or a permit 

to install and operate a Wireless Communications Facility.

5.02.030.040 - Application

"Application" means all written documentation, statements, representations and 

warranties provided to the County, in accordance with this Chapter, by a Person.

whiV.Ti may he relied upon bv the County in making its determination of whether 

to grant or deny a Business License, a Master Wireless Use License Aareement, a 

Wireless Site License Approval, or a permit to install and operate a Wireless

Communications Facility.

5.02.030.050 - Assignment or Transfer

“Assignment” nr “Transfer” means anv transaction in which: fai any ownership 

or other right, title or interest of more than 50% in a Licensee or its Network is 

transferred, sold, assigned, leased or sublet directly or indirectly, in whole or in 

part: Ihf there is any change or transfer of control of a Licensee or its Network;

fcf the rights and/or obligations held by a Licensee under a Master Wireless Use 

License Agreement are transferred, directly or indirectly, to another party; or (d)

any change or substitution occurs of more than 50% of the managing general

partners of a Licensee, if applicable...An “Assignment” shall not include a

mortgage, pledge or other encumbrance as security for money owed nor shall it



include the use of a Licensee’s Eauibment bv third parties or attachment of third- 

partv owned Equipment to Municinal Facilities by a Licensee.

5.02.030.060 - Business License

"Business License" means the written authorization required by.the.CountvJk

any uerson who commences, carries on. engages in, or conducts a business, 

occupation, trade, or employment as delineated in Title 6 of the Code, within 

unincniporated areas and imincorporated towns within Clark Cgmty^j^jgjjgda. 

5.02.030.070 - Clark Countv Code. Code or County Code

"Clark County Code" or "Code" or "Countv Code" means the titles, chapters and 

sections of the Clark Count? Code and ordinances referenced herein, or their 

successor titles, chanters and sections, adopted by the County^ Coinrnission. and as 

amended from time to time.

5.02.030.080 - Commence Construction or Commence Installation

"Commence Construction" or “Commence Installation” means that time and date 

when the first connection is physically made to a Mimicipal. Facility for overhead 

facilities, when trenching is initiated for underground facilities, OL.^whgn

foundations are excavated for transmission facilities. whicheveL. occurs first,.if

applicable, provided the aphrotariate permits are issued for such work. 

5.02.030.090 - Commence Operation

"Commence Operation" means that time and date, after..construction..or

installation completion, when the Facility is first used toBrovide service.



5.02.030.100 - Commercial Mobile Radio Service. CMRS or Commercial Mobile 

Service

“Commercial Mobile Radio Services” or “CMRS” or “Commercial Mobile 

Service” mp^ans the commercial mobile service as defined in 47 United States

Code S 332ra> that is authorized to be provided by persons licensed by or

registered with the PUCN.

5.02.030.110 - Construction Completion or Installation Completion

"Construction Completion" or “Installation Completion” means that time Md date 

when all Facilities have been installed and all public Rights-of-Way and 

properties have been restored to their former appearance and condition in a 

manner accentable to the County.

5.02.030.120 - County

"Cm intv" means the Countv of Clark, a political subdivision of the State of 

Nevada.

5.02.030.130 - County Commission

"rminty Commission" means the Board of County Coniniissionemi)f.theCgimtM,

5.02.030.140 - County Manager

"County Manaper" means the Countv Manager appointed by County Commission 

to nerform such admini.strative functions of the CounN government as may be 

required of him/her bv the County Commission, or his/her designee.

5.02.030.150 - Decorative Streetlight Pole

“Decorative Streetlight Pole” means anv Streetlight Pole that: (a) is made fiom a 

material other than metal: or tbl incorporates artistic design elements not typically



found in standard metal Streetlight Poles. Decorative Streetlight Poles may not be 

used for the Network without prior written approval by County. The term

Decorative Streetlieht Pole includes any historically or architecturally significant

nr desianated Streetlight Poles ovmed bv the County located in ROW.

5.02.030.160 - Director of Business License or Director of Public Works

"Director of Business License" or "Director of Public Works” means the County

departmental director of the department specifically named, or his/her designee.

5.02.030.170 - Eduinment

“Ecmioment” means the radio units, conduits, antennas, backhaul equipment, and 

any other device, whether referred to sindlv or collectively, to be installed and 

operated by a Licensee as nart of its Wireless Communications Facility. 

5.02.030.180 - Federal Communications Commission or FCC

The “Federal r,nmrminications Commission” or “FCC” means the independent 

agency of the United States aovemment created by federal statute to regulate 

interstate communications bv radio, television, wire, satellite, and cable, and its 

predecessors and successors.

5.02.030.190 - Gross Revenue

“Gross Revenue” shall mean and include any and all income and other 

consideration of whatever nature in any manner actually collected from any third 

party and received bv a Licensee or its Affiliates from or in connection with the 

provision of a Network enabling Commercial Mobile Radio Services or 

Tftipr.ommiinications Services via Equipment within County Rights-of-Was;:^ 

either directly bV a Licensee or indirectly through its Affiliates or by its wireless



service provider customers, to customers of such Network within the County,

inp.liiHinp any imputed revenue derived from commercial trades and barters

equivalent to the full retail value of goods and services provided by a Licensee.

Gross Revenue shall not include: (aV sales, ad valorem, or other tsa^es of “add-on”

taxes, levies, or fees calculated by gross receipts or gross revenues which might

have to be paid to or collected for federal, state, or local eovemment: non

collectable amounts due a Licensee or its Affiliates: tc) refunds or rebates: (d^ 

non-operating revenues such as interest income or gain from the sale of an asset:

(e) anv payments, reimbursements or nass-throughs from any third party to a

Licensee for utility charges, taxes and other pass-throuah expenses, or in

connection with maintenance work performed or Equipment installed by a

Licensee: (H site acquisition, construction management or supervision fees related

to the installation of a Licensee’s Facilities: and (g) contributions of capital by

any third party to reimburse a Licensee in whole or in Part for the installation of a

Licensee’s Facilities.

5.02.030.200 - Information Service

“Tnfnrmatinn Service” has the same meaning as that term is defined in 47 United

States Code s 153t24i

S.02.030.210 - Laws

“Laws” means anv and all applicable statutes, constitutions, ordinances, 

resolutions, regulations, judicial decisions, rules, tariffs, administrative orders, 

certificates, or orders of the County or other governmental agenc^^ having joint or

several jurisdiction over the parties to a Master Wireless Use License Agreement.



or Wireless Site License Approval as such laws may be amended from time to

time.

5.02.030.220 - Licensee

“Licensee" means a Person who has obtained a fully executed Master Wireless 

Use License Agreement with the County and is eligible to apply for a Wireless

Site License Approval.

5.02.030.230 - Master Wireless Use License Agreement or MLA

“Master Wireless Use License Aareement” or “MLA” means an agreement 

between a person and the County that generally defines the terms and conditions

which iiovem their relationship with respect to a Licensee’s construction, 

installation, and operation of Wireless Communications Facilities in the County’s 

Rihhts-of-Wav or on Municipal Facilities.

5.02.030.240 - Municihal Facilities

“Miiniriipal Facilities” means Streetliafat Poles. Decorative Streetlight Poles, 

liehtina fixtures, or electroliers owned by the County that are located within the

ROW and mav refer to such facilities in the singular or plural, as appronriate to 

the context in which used. Municipal Facilities do not include traffic signal poles, 

school zone flashers, pedestrian bridges or anv related appurtenances or shared

power sources.

5.02.030.250 - Network

“Network” means the Eauinment installed or operated by a Licensee to serve its 

customers in the County.



5.02.030.260 - Person

"Person" means a natural person, anv form of business or social oriianixation and 

anv! other nongovernmental legal entity, including, but not limited to. the estate of 

a natural person, a corporation, partnership, association, trust or unincorporated 

organiyatinn. The term "person" does not include a government, ttovernmental 

agency, or political subdivision of a government.

5.02.Q3Q.270 - Public Improvement

"Public Improvement" means new or existing roadways and pavements, 

siHftwalks curbs and gutters. landscaping, street lights, foundations, poles.and

traffic signal conduits, water mains, sanitary and storm sewers, tunnels, subways, 

people movers, viaducts, bridges, underpasses, and overpasses, or other public

facilities across, along, over or under any street or streets, or other.such

improvements which are to be used by the general public.

5.02.030.280 - Public Utilities Commission of Nevada or PUCN

"Public Utilities rnnimission of Nevada" or “PUCN” means the Public Utilities 

Commission of the State of Nevada, and its Predecessors and successors. 

5.02.030.290 - Remediation Compliance Date

The Remediation Comnliance Date shall be the date by which the Licensee.is

reouired to have its Wireless Communications Facilities in the ROW, either 

installed on a Municinal Facility or constructed by a Licensee or others, in 

compliance with the requirements of this Chanter, whigh js:

10



(A) for Facilities within the Las Vegas Boulevard District, as defined

in Subsection 5■02.030.310. the earlier of December 31. 2023. or 

the comnletion of the Public Works / Las Vegas.yallev.Watgr

District repaving hroiect of Las Veeas Boulevard scheduled to be 

completed bv 2023:

(B) for Facilities within the Central Communications District, as

defined in Subsection 5.02.030.310. December 31. 2021: and

(C) for Facilities within all other ROW Design Districts, as defined in

Subsection 5.02.030.31Q. the date that the Licensee replaces or 

upetades its Wireless Communications Facilities for a particular

location.

5.02.030.300 - Right-of-Wav> Rights-of-Wav or ROW

"Right-of-Wav" or "Riehts-of-Wav" or “ROW” means public property, including

air space, dedicated, granted, held. Prcscriptivelv used, or authorized by patent of

the United States of America, for County public Street, and public utility

purposes, except as limited bv any underlying grant and except public Streets

predominantly used for public freeway or expressway purposes, including, 

without limitation, the Clark Countv 215 Bruce Woodbury Beltway, and except 

for any property owned, operated, maintained and/or administered by the 

Department of Aviation, including, without limitation, airport roadways,

sidewalks and streetlitfats.

n



5.02.030.310 - ROW Desten Districts

“ROW Design Districts” are geographic areas of the County where certain desian 

stEindards and Wireless Site License Fees apolv. The ROW Design Districts are 

identified as follows:

fA) District 1 - Las Vegas Boulevard District - The Las Vegas

Boulevard District shall be the area beainnind at the intersection of 

T,flsi Vepas Boulevard South and Sahara Avenue and ending at the 

intersection of Las Veuas Boulevard South and Sunset Road.

IBl District 2 Central Communications District - The Central

Oommunications District shall be the area excluding the Las Vegas

Boulevard District and beginning at the intersection of West 

Sahara Avenue and Sammy Davis Jr. Boulevard: then south on 

Sammy Davis Jr. Boulevard to Desert Inn Road: then west on 

Oesert Tnn Road to Valley View Boulevard: then south on Valiev 

View Boulevard to Spring Mountain Road: then west on Spring

Mnimtain Road to Arville Street: then south on Arville Street to

West Russell Road: then east on West Russell Road to South 

Valiev View Boulevard: then south on South Valiev View

Boulevard to West Sunset Road: then east on West Sunset Road to 

Eastern Avenue', then north on Eastern Avenue to East Russell

Road: then west on East Russell Road to Paradise Road- then north 

on Paradise Road continuing north on to Swenson Street and 

continuina north on to Joe W. Brown Drive to Sahara Avenue:

12



then west on Sahara Avenue to the beginnina point at Sammy

Davis. Jr. Boulevard.

f CI District 3 - Residential District - The Residential District shall be

the Sinale Family Districts established in Section 30.36.010 (IKA) 

of the County Code that are outside of the Central

Communications District.

(D) Districts - Commercial District - The Commercial District shall 

be all Zoning Districts established in Section 30.36.010 of the

County Code that are outside of the Central Communications

District and excluding the Residential District. Rural District,

Manufacturing District and Wireless Service Improvement

District.

tEV District 5 - Rural District - The Rural District shall be the areas

of the County identified as rural areas that are outside of the

Central Communications District.

fFi District 6 - Manufacturing District - The Manufacturing District

shall be all Zoning Districts established in Section 3Q.36.01Q (3) of 

the County Code that are outside of the Central Communications

District.

(G) District 7 - Wireless Service Improvement District - The

Wireless Service Improvement District shall be the areas of the 

County identified as experiencing a lack of or insufficient wireless 

coverage that are outside of the Central Communications District.

13



The areas in each district are inclusive of the Rights-of-Wav on both sides of the 

streets, excluding any riehts-of-wav that are located within the jurisdictional

boundaries of an incorporated city. The ROW Design District that is associated

with a particular Municipal Facility shall be the District closest to that Municipal

Facility. If the Municipal Facilit^^ is equal distance from the boundaries of two 

different ROW Design Districts the more restrictive District will be applicable. 

The lower the District number means the ROW Design District is more restrictive

fi.e.. District 1 is more restrictive than District 2. District 2 is more restrictive than 

District 3. etcT.

5.02.030.320 - Smart Pole

“Smart Pole” means a structure designed to blend into the surrounding

environment and constructed so that all of the Equipment is located internally

inside the bole and is not visible on the exterior of the structure.

5.02.030.330 - Street

"Street" means the surface, the air snace above the surface and the area below the 

surface of the full width of the Riehts-of-Wav. including sidewalks and

fbnrniiphfares. places or wavs of any kind used bv the public or open to the public

as a matter of right for the purpose of vehicular traffic or vehicular and ijedestrian

traffic, except for those on property owned, operated, maintained and/or 

administered by the Department of Aviation.

5.02.030.340 - Streetlight Pole

“Streetlight Pole” shall mean any standard-design metal pole that has a mast arm 

for the suhDort of a light fixture, is owned bv the County, and is used for street

14



lighting oumoses. Streetlight Pole does not include traffic signal poles> school 

zone flashers, or anv related aonurtenances, nor aig Bole supporting a streetlight 

that is made from ant material other than metal.

5.02.030.350 - Telecommunications Services

“TfilRr,nmmiinications Services” means telecommunications services as defined in

47U.S.C.I 153f53i

5.02.030.360 - Wireless Communications Facility or Facilities or WCF

"Wireless Communications Facility” or ''Facilities" or “WCF” means antennas.

transmitters, poles, pipes, wires, cables, conduits, amplifiers, instruments, 

equipment and other appliances used in connection therewith or appurtenant 

thereto to provide Commercial Mobile Radio Services or Telecommunications 

Services via Equipment.

5.02.030.370 - Wireless Service Provider

“Wireless Service Provider” means a Person who provides Personal Wireless

Services as defined in 47 U.S.C. $ 332(c:)(7MC)rit 

5.02.030.380 - Wireless Site License Approval or SLA

“Wireless Site License Approval” or “SLA” means an approval apnlied for by a 

Licensee and issued by the County that specifically defines the terms and 

conditions v^hich govern their relationship -with respect to a Licensgels 

construction, installation, and operation of Wireless Communications Facilities 

for each specific site in the County’s Rifihts-of-Way or on MuincipaLFjcilitigg,

All of the terms and conditions of Master Wireless Use Agreements shall be

incoiqiorated bv reference into each SLA executed between the parties,

15



5.02.040 - Business License Required.

No Master Wireless Use License Agreement will be approved until an Applicant has First 

nhtainod a Business License issued bv the Director of Business License, after Application and 

compliance with all applicable requirements of Title 6 of the County Code. The Application 

processing fee for a Business License is as set forth m County Code Title 6. In addition to the 

requirements of Title 6 of this Code, an Application for a Business License by an Applicant 

pronosina to use the Countv Riahts-of-Way shall indufe

t Ai A statement setting forth all atareements and understandings existing between the

Applicant and anv person with respect to the Applicant’s acting as an agent.or

representative of another person regarding use of Rights-of-Way; 

fBt For a corporation, a list of officers and directors of the Applicant;

(C) For a partnership, a list of all partners and their relative interests in the

partnership:

A statement of whether anv of the persons listed in Subsections ja}., (b) and (cl of 

this Sentinn has had a franchise. Riehts-of-Wav license or similar agreemgnt 

declined, suspended or revoked, and, if so. the government agency issuing this 

decision, the date, time, place and reasons given: and 

fEt A copy of the order and certificate of public convenience and necessity from the 

PTTCN. if such certificate is reouired bv the laws of the state of Nevada or, if 

applicable, a copy of the letter of reaistration from the PUCN.

5.02.050 - Master Wireless Use License Agreement Required-

No person shall be eligible to appl^ for a Wireless Site License Approyal tgLConstruct. instalL 

operate, or maintain Wireless Communications Facilities in. over, or under any Rifehts-ofiWM^

16



on municiBal pronertv without obtaining a Master Wireless Use License Agreement granted by 

the County Commission.

5.02.060 - Aoplication for a Master Wireless Use License A£reement.

The following procedures will applY to all Applications for new Master Wireless Use License 

Agreement or renewals thereof:

(K) The Applicant shall make a written request to the County Manager for.a.Master

Wireless Use License Agreement on an Application form, which may be updated

from time to time, and is available at the Business License Department office. 

fB) In addition to other information required bv the Application for a Master Wireless 

Use License Agreement, the Anplicant will provide;

(]) A cow of all certificates or letters of registration issued by the PUCN

pertaining to Applicant’s activity.

(1) A conv of all Clark County business licenses pertaining to Applicant’s

activity in the Rights-of-Way.

(C) An Applicant shall pav to the County the Master Wireless Use Agreement 

Application Fee provided in Section 5.02.210. Failure to pay the Application fees

will cause the ApplicationtsY to be deemed incomplete, and the County will not 

process such Aonlicationtst until the Application fees ^e paid, 

rPV When an Application is certified as complete by the County Manager and a 

Master Wireless Use License Agreement has been finalized, the MLA shall be 

presented before the Countv Commission for anproval or denial. Upon County 

rnmmissinn annroval and full execution of a Master Wireless Use.Licengg
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Agreement, an AiMicant is deemed to be a Licensee and is then eligible to apply 

for a Wireless Site License Approval.

5.02.070 - Wireless Site License Ai>t>roval Required.

No person shall construct, install, ooerate. or maintain Wireless Communications Facilities in, 

over, or imder any Riehts-of-WaV or on Mimicmal Facilities without obtaininfe a Wireless Site 

License Approval issued by the Countv. A written Wireless Site License Approval is required for 

each Wireless Communications Facility. Wireless Site License Approvals authorize a Licensee’s 

installation of a Wireless Communications Facility in the Public Rifehts of Way and are non

exclusive.

5.02.080 - Anplication for a Wireless Site License Apitroyal,

The follovying procedures will awlv to all Applications for new Wireless Site License Approval 

or renevyals thereof:

t AV Wireless Site License Annlication. The Department of Public Works shall

prf^pre; and make oubliclv available an Anplication form requesting information 

necessary for the County to consider an Application for installation of a Wireless 

rntnTnnnioatinns Facility on Municipal Facilities or on third party or Licensee 

owned structures in the Rights-of Wav, including, but not limited to. a list of 

persons, if known at the time of the Application, that will be using the Applicant’s 

or Anplicant’s customer’s Facilities in the Riahts-of-Way to provide Wireless 

Communications Services.
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CBV Wireless Site License Application Fee. Licensee shall pay to the Dei?artment of 

Public Works the Wireless Site License Application Fee listed in Section

5.02.210. Failure to imv the AuBiication fees will cause the.Application(sl to be

deemed incomplete, and the Countv will not process such AfplicationfsT until the 

ApBlication fees are iiaid.

(C\ County Decision. If the Apnlication is approved, the Department of Business 

License shall issue an SLA. If the Application is denied, the Department of 

Business License shall notify a Licensee in writing identifying the specific 

reasons why the Application is not in compliance with the MLA or the Code. 

Delivery of either the SLA or a denial notification as provided for in this Section 

may be made to a Licensee bv electronic methods such as e-mail to the e-mail 

address referenced in the SLA Application.

fPl Execution bv the County. The Board of County Commissioners authorizes the 

Director of Business T.icense or the Director’s designee to sign and execute SLAs 

on behalf of the County .

5.02.090 - Master Wireless Use License Agreement and Wireless Site License Approval 

Conditions.

A Master Wireless Use T.icense Aureement. and anv Wireless Site License Approvals executgd 

pursuant to a valid Master Wireless Use License Agreement, shall incorporate aU_Brpvisions of 

this Chapter of the Code,
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Any Master Wireless Use License Agreement granted pursuant to this Chapter 

and any Wireless Site License Approvals executed pvirsuant to a valid Master

Wireless Use License Agreement, shall be nonexclusive.

All provisions of this Chanter and a Master Wireless Use License Agreement and 

any Wireless Site License Approvals executed pursuant to a valid Master 

Wireless Use License Agreement shall be bindina upon the Licensee, its

successors, or assimees.

A Master Wireless Use License Agreement and any Wireless Site License 

Approvals executed tmrsuant to a valid Master Wireless Use License Agreement 

shall he construed in favor of the Countv and no privilege or exemption shalLbe 

inferred from the arantine of anv Master Wireless Use License Agreement unless 

it is specifically mentioned in this Chapter of the Code or in the Master Wireless

Use License Agreement.

The granting of anv Master Wireless Use License Agreement pursuant to this

Chapter of the Code and any Wireless Site License Approvals executed pursuant 

to a valid Master Wireless Use License Aareement shall be a privilege and shall 

not impart to a Licensee anv right of property in any Rights-of-Way-, SLAs.sh^ 

be construed to have granted the nonexclusive permission and authority to use 

specific portions of the Right-of-Wav and Municipal Facilities as identified in an 

SLA and as provided in this Chanter of the Code for the construction,_OBgmtiorL 

and maintenanne, of Facilities underground, on the surface, or aboye^ground. In no 

shall this Chanter of the Code or anv MLA or SLA be construed to have 

granted permission or authority to use any facilities outside of Rights-of-Wav,
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(E) A r .jp.ftnsRfi shall at all times during the term of the Master Wireless Use License 

Agreement and an« Wireless Site License Approvals executed pursuant to a valid 

Master Wireless Use License Aoreement be subject to all lawful exercise of the 

police Bower bv the Countv. This includes any and all ordinances, rules or 

regulations which the Countv has adowted or may adopt, upon notice to.a

T.icensee of at least thirty f3Q^ days before adoption and an ot3|3ortunity for the 

Licensee to be heard before adoption if requested bv a Licensee within fifteen 

nSt davs after receipt of the notice, and which apply to the public generalli and 

to the Licensee. Anv conflict between the provisions of this Chai3ter_of the Code 

and any other present or future lawful exercise of Countv police powers shall be 

resolved in favor of the County police powers, 

fFt Any privilege claimed under this Chanter of the Code, ans Master Wirelcss Use

License Agreement, or any Wireless Site License Approvals executed pursuant to 

a valid Master Wireless Use License Agreement shall be equal to the privilege 

claimed under of anv other Wireless Use License under this Chapter of the Code 

or Nevada Revised Statutes Chanters 709 and 711 and shall be subordinate to ani 

other prior lawful occupancy of the RiBhts-of-Wav. 

fGt Any right or hower in. or duty assigned to any officer or employee of the County

hv virtue of this Thaptcr of the Code shall be subject to transfer.by the County

Commission to anv other officer or employee of the County,

fflt A Master Wireless Use License Agreement and anv Wireless.Site Licen^

Approvals executed nursuant to a valid Master Wireless Use License AMeement 

shall he, suhiect to all requirements of County ordinances, rules, regulations, and
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specifications heretofore or hereafter enacted or established to the maximum 

extent allowed bv law.

m A Licensee shall not ennstruct. install, operate, or maintain any Wireless

Pornmnnications Facility in. over, or xmder anv County Rights-of-Way or.on

Mnnicinal Facilities without obtaining any and all necessary federaL.state^ and

County licenses or permits.

fJt A Licensee shall maintain records and.allow for audits as provided in.Counfe

Code Title 6.

rKi Licensee shall be solely responsible for obtaining all additional necessary Rights:: 

of-Way and easements, leases, licenses or approvals, either public or private, 

which may be necessary prior to the beginning of construction of a Wireless 

Communications Facility.

rL) In the County’s sole discretion, specific units of the County’s Municipal Facilities 

and Riahts-of-Wav may be detennined by the County to be necessary for the

County’s exclusive existing or future use and will be unavailable for use bx 

others.

tMi In the event of the early termination of anv SLA by the County; the County will 

reimburse Licensee the unused hortion of the applicable Wireless Site License 

Fee after nroration based on the number of whole months remaining until the ngjrt 

■Tune 30 for which navment was made in advance bv the Licensee.

T.icensee shall have the right to terminate anv SLA upon ninety (90) da?s prior 

written notice to the Countv. In the event of early termination bv the Licensee, the 

Licensee shall not he entitled to any reimbursement of the aunlicable Wireless
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Site License Fee. Removal of the applicable Eauipment following termination of 

an SLA bv Licensee shall be completed pursuant to Subsection 5.02,2P0JGiof 

the County Code.

5.02.100 - Conditions of Rights-of-Way and Wireless Communications Facilities

Installation.

fAt A Licensee shall comply with all improvement, design, and construction 

Huidelines and standards contained in the Design Standards in Section 5.02-LlQ 

and the improvement standards adopted in Title 30 of the Clark County Code, 

mt Any Wireless Communications Facility in the ROW^..„eitheL.jnstallgd^

Municipal Facility or constructed by a Licensee or others, shall be brought into 

compliance with the requirements of this Chanter by the Remediation Compliance 

Date, except where retroactive annlication of new standards is prohibited bv 

federal, state, or local law. The County shall review each installation that has been 

installed ttrior to December 1. 2018. and hrovide a remediation plan detailing the 

action needed to brine the Wireless Communications Facility into compliance, 

wireles.s Communications Facilities not brought into compliance by the

T?ernediatinn Compliance Date, shall be removed at the Licensee’s cost.and the

r.icensee must ha^ the Failure to ComPlM with a Remediation Plan Fee listed in 

Section 5.02.210. The Director of Business License may, at the Director’s sole 

discretion, extend the time in which the Licensee must comply and/or suspend the 

Remediation Plan Fee for good cause.
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fC1 Prior to any work beini laerformed within the Rights-of-Wav, a Licensee shall 

obtain an encroachment permit pursuant to the applicable provisions of Title 30 of 

the County Code.

(Pi When the public improvement designs prepared by a Licensee are more detailed

thfin nr are not covered bv; the standards adopted in Design Standards in Section 

5.02.110 or in Title 30 of the Clark County Code, plans and sttecifications for 

construction, reconstruction, installations, and repairs of Public Improvements 

shall be sealed bv a Nevada registered professional engineer.

(E l Except in the case of an emergency, a Licensee, who is the initiator of a project in

a Street or easement upon which property within the Residential District arc 

located and maintained, shall notitV residents who are located adjacent to the 

proposed project at least seven il) days prior to the date that the Licensee 

proposes to commence construction. Such notice shall be bv one of the following: 

(i t written notice in person. tiiY bv posted notice on the Street where the proposed

project is scheduled to be built (which notice is to be large enouah to be clearly

read bv passinfl motorists 1. (iiil by door hanger, or fiv) by mail with a description 

of the proposed project and the name of the Licensee together with its business

phone number.

(FI All Public Improvement work Performed bv a Licensee in Riehts-of-Way shall be

inspected, completed and accented in accordance with Design Standards..in

Section 5.02.110 and the improvement standards adopted in Title 30 of this Code. 

fG) It is specifically declared that it is not intended bv any of the provisions of any

part nf tbk r.hflptftr nf the Code to create for the public, or any member thereof, a
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third-party beneficiary hereunder, or to authorize anyone to.maintain.a.suitjOT

personal injuries or ftrobertv damaae pursuant to the provisioris ofJjisQiaBMjof 

the Code. The duties, obligations, and responsibilities of the County with respect 

tci third parties shall remain as imposed by the general law of the state ofNeyadg;

fHV Any inspections or subsequent approvals undertaken by the CoMtl.aMyMJo 

this Chapter of the Code are unHertaVen solely to ensure compliance with this 

nhapter of the Code and are not undertaken for the safety or other benefit of ME

individual or group of individuals as members of the public,.Proyisionsjgjbds

rhapter of the Code dealing with insi^ection or.approval the County do not

expand the County's general law duties.

111 In the case of damage caused by a Licensee to any Rights-of-Wayy a Licensee 

shall at no cost or expense to the Countv repair, replace mdrestore the damaged 

in apoorHance with Current improvement standards adopted in Title 30 of fliis 

Code.

f.TV A Lic<>nsf>p. shall not acquire any vested right or interest in any particular Rifthts^

of-Wav location for anv of its facilities constructed, operated^or maintained.jn

any existing or proposed Riehts-of-Wav. even though such location was approved 

hv the County.

rK1 Whenever, in case of emergency, it becomes necessary to remove any ofa 

T.ioen.see's Facilities, no charge shall be made by_a_Licensee against the County 

for loss, damage, restoration, and relgair,

fLI A Licensee shall place identification markers on all its Wireless Commimicatigns 

Far.ilities located in the Ri&hts-of-Way. The County shallpublish specifications
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for ideptifif^atinn markers to be used in connection...with_^V^eless

Commuiiications Facilities and identification markers that meet the specificatiojos

shall he deemed approved by the County. A Licensee shall.be resBonsibleJor

f eriodicallv inst?ecting its Wireless Communications Facilities to ensure thei are 

with approved permanent identification markers. Should the Couii^ 

encounter anv of Licensee’s Wireless Communications Facilities without

approved permanent identification markers..the.CojmfiLJMVJaotij^icens^

provided that the Countv can identify the Facilities as belonging to Licensee, The

County’s notification to the Licensee will be in writing, which maY.

electronic methods, including e-mail to the e-mail address referenced.B—tihg

Application for the applicable Facilities, and... idgndfe:__the..Wireless

Communications Facilities requiring permanent identification markers,..and

T,icensee will have one hundred twenty 1120) days from receipt of notice.to jglacg

such markers.

fMl Reconstruction, removal or relocation of a Licensee's Facilities to accommodate a 

Pnhlic Improvement shall be provided for in the following manner:

H i The County or Las Veuas Valley Water District. Kyle Canyon Water 

Distnct. Big Bend Water District or Clark Countv Sanitation District shall 

issue to a Licensee written notice of a need to reconstruct, remove, or

relocate any of Licensee's Facilities which may.be.i.n_conflict.with an

existing or proposed Public Improvement in order to accommodate.the

installation, maintenance, or use of the Public Improvement. Such written 

notice shall include project information equivalent in detail to fiM.lMCgnt
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r50%V or more of final design for the Public Improvement. A Licgnsgg

ghall within thirty davs after receiving such written notice from the

County, or District as described in this paragraph, presM to...te.Director

of Public Works a notice of intent to reconstruct, remove, or relocate said 

facilities. auH sball . within six (6) months after receipt of written notic_e 

from the County or district, or such shorter time period as may be 

reasonable, reconstruct, remove, or relocate said facilities. Uponigaugst 

from a Licfttisee identiMnu a recommended location for its Facilities, the 

Director of Public Works shall urovide that location or an alternate 

Inratinn within the Riehts-of-Way for a Licensee., if Space is availablg. 

Within thirty t30t days after receipt of such written notice from the 

County, or District as described in paragraph ) of this Section, a

T.icensee mav present a written annlication and suipportinM.documentation

to the Director of Public Works for an extension of time in which to 

complete reconstruction, removal or relocation of its facilities. The 

Director of Public Works may grant additional time beyond the time

period provided that the additional time recfuested.is due.to..seryjge,

equipment nr material delivery constraints beyond the control and without 

the fault or negligence of a Licensee, or that the project described in the

written notice is of such a size that the work.to be performe(Lb]rf_a

T irensee cannot be completed within the allowable tiim

If after the ^ssnance, of the initial written notice, the County, or District, as

described in paragraph of this Section, makes a substantial change
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in the design of the public improvement project including, but not limited 

to. changes in elevation, changes affecting Rights-of-Way alignment and 

widths of alianment the Counts or District, as described in paragraph 

of this Section, shall notift^ a Licensee of the details of the

substantial ohan^e. Tf a Licensee determines that such change would cause 

a delay in reconstruction, removal or relocation of its facilities beyond the 

time provided, a Licensee mav. within thirty (30f days from receipt of

notice of such change, petition the Director of Public Works for an 

extension nf time in which to complete reconstruction, removal or 

relocation of facilities. If the additional time is requested due tQ..s^ice, 

equipment, or material delivery constraints beyond the control of a

Licensee, or if the Public Improvement design change is of such a.scope

that the work to be performed by a Licensee cannot be completed within 

the-. tiTTift period allowed, the Director may grant an extension of time. If 

the request for extension of time is denied, a Licensee may appeal the 

denial tn the Coimtv Manager within thirty (301 days from.receifiLof

notice of denial. The decision of the County Manager shall be final.

The County or District, as described in paragraph (Mill of this.SggtjQik

shall provide a Licensee with a final design of the public improvement as 

soon as it becomes available.

If License^ febs to reconstruct, remove, or relocate its.Facilities as

required bv this Section within the time period agreed upon, the County 

may reconstruct, remove, or relocate said Facilities and charge the.cost of
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reconstruction. removaU or relocation to a Licensee..The County will.not

be held liable for any losses or damages due to reconstruction, removaLor 

relocation of such Facilities.

5.02.110 - ROW Design Standards for ROW Design Districts

Sections 5.n?..12Q. 5.02.1-30 and 5.02.140 contain the puiposes and design reouirginentufor 

Wireless Cntrimiinications Facilities to be installed and operated in the ROW Design Districts. In 

addition to the standards outlined in those Sections, all development shall k mkigclJO-aB^ 

applicable requirements in Title 30 of the Code.

5.02.120 - ROW Structure Types Defined

YAV Type 1 - Exterior Installations.

Tvne 1 - Exterior Installations are Wireless Communications Facilities in

which the antennas, cables and lines, and radio equipment may..be

mounted to the exterior of a Municipal Facility or third-party structum 

without any concealment or stealth materials reguired 

YB t Tvne 2 - Concealed Installations.

Type 2 - Concealed Installations are Wireless Communications Facilities 

in which a Licensee is reOuired to conceal the antennas Jo the extent 

technologically feasible in a manner that is designed to match the.color 

and design of the Municipal Facility or third-party structure to which thg 

Wireless Communications Facility is being insMM,
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(C] Type 3 - Replacement Smart Poles.

Type 3 - Replacement Smart Poles are structures required within the 

Central Communications District. Type 3 - Replacement Smart Poles shall 

be designed so that, to the extent technologically feasible, all of a 

Licensee’s Equipment, includini all antennas, cables, lines, radios, and 

utility eauinment necessary for a complete assembly to be integrated into 

and located in the interior of a nole. Type 3 - Replacement Smart Poles

shall be of similar architectural features and be.substantially similar.in

appearance to the Municipal Facility being replaced or and shall include

exact replacement of the lighting fixtures, or substantially.similar as

approved bv Public Works, if there are liehtina fixtures installed on the 

existina Municipal Facility. 

tPl Tvne 4 - New Smart Poles.

Type 4 - New Smart Poles are structures allowed when a Licensee is 

authorized to install a new structure in the Riahts-of-Way. The Type 4 - 

New Smart Poles shall be deskned so that, to the extent technoloaicalk 

feasible, all of a Licensee’s Equipment, includine all antennas, cables, 

lines, radios, and utility equipment necessary for a complete assembly to 

be intearated into and located in the interior of a pole. Type 4 - New Smart 

Pnle^ gball be of similar architectural features and be substantially similar 

in appearance to the Municipal Facility adjacent to the proposed Wireless

rommunications Facility and shall include the exact lighting fixtures, or
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substantially similar as approved b» Public Works, if there are LiRhtinR 

Fixtures installed on the adjacent Municipal Facility- 

Type 5 - Multicarrier Smart Poles.

Type 5 - Multicarrier Smart Poles are structures required when a Licensee 

is renlacinu an existing Municipal Facility within the Las Vegas

Boulevard Design District. Each Type 5 - Multicarrier Smart.Poles.shall

be designeH to accommodate more than one Licensee to a shared antenna,

provided that a shared antenna is technoloeically feasible, and..the

Equipment for the oneration of a Wireless Communications Facility for 

more than one Licensee. Tvne 5 - Multicarrier Smart Poles shall be 

designed for all of a Licensee’s Equipment, includins all antennas, cables,

lines, radios, and utility equipment necessary for a complete.assembbLto

be integrated into and located in the interior of a pole. The mast arm and 

luminaire must be the same make and model as the unit(s) being replaced, 

Type 5 - Multicarrier Smart Poles shall be of similar architectural features 

and be substantially similar in appearance to the Municipal FacilitY.bgmi

replaced and shall include exact replacement of the Lighting Fixtures.if

there are Lifihtine Fixtures installed on the existing Municipal Facility;,

5i.n2.130 - GENERAL ROW DESIGN STANDARDS.

^rhe following ROW Design Standards apply to the development of Mrdesi Communicgipns 

Facilities in all ROW Design Districts:
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(A) Use of Existing Structures.

Tn arrnrHance with Section 5.02.150, Municipal Facilities are preferred 

Use of available and suitable Municipal Facilities in the Rights-of-WaY. is 

reauired if they are located within three hundred (300) linear feet from a 

Licensee’s proik)sed Wireless Communications FacilityIf an existing

Municinal Facility is located within three hvindred (300) linear feet from a 

Tirensee’s profiosed Wireless Communications Facility and cannot 

aennmmndate the T.icensee’s nronosed installation, the Municipal Facility 

shall upon the Countv’s approval, be replaced and shall comply with any; 

Design in this Thapter applicable to the ROW Design District in

which the nroposed Wireless Communications Facility is located.

Replacement of Municipal Facilities.

(i V Subject to the ROW Design Standards that annlv to a specific 

ROW Design District where a Licensee’s prohosed Wireless 

r.ntniTninication Facility is located, the renlacement MumcMl

Facilities shall be substantially similar in appearance to..the

Miinicifial Facility being replaced and shall include exact

replacement of the )ii>hting fixtures, or substantially similar as 

apnroved hv Public Works, if there are lighting fixtures installed 

nn the existing Municipal Facility.

m Any Type 3 - Replacement Smart Pole. Type 5 - Multicarrjer

Smart Pole, and an\^ Municinal Facility replaced to.increasgjhe

structural capacity or other authorized reasons shall be installed at
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T .ir,p.nsee’s sole cost. Upon completion of installation, the Licensee

shall transfer ownership of a Type 3 - Replacement Smart.Pole,

5 - Multicarrier Smart Pole, or replaced Municipal Facility to 

the Cmintv. Licensee^s^ shall be responsible for the maintenajKg 

costs ofaT^m 3 - Replacement Smart Pole> Tme 5 - Multicarrier 

Smart Pole, or replaced Mtmicipal Facility durina the Licensee’s 

occuoancv. except that anv light fixture shall be maintained by the 

County after it is installed.

New Smart Poles Installed in the Riahts-of-Way.

fl ) When a Tvpe 4 - New Smart Pole is authorized by this Chapter, the 

Type 4 - New Smart Pole shall be designed to be architecturallv 

compatible with the surrounding Municipal Facilities and land uses 

ir, anH I'mmpdiatelv adjacent to the ROW Design District, or

otherwise integrated to blend in with existing characteristics of the 

site to the extent technologically feasible.

12^1 When a Type 4 - New Smart Pole is authorized by this Chapter, the

m

Type 4 - New Smart Pole shall also comply with the ROW Desian

Standards that apply to the specific ROW Desian District where 

the Licensee’s proposed Wireless Commination Facility is located. 

Separation.

Except in the Wireless Performance Improvement Districts, a Wireless 

Service Provider shall not operate, occupy, broadcast from, or otherwise 

use a Wireless Communications Facility in the Rjghts-of-Way that is
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located within three hundred (300V linear feet of another Wireless

Communications Facility that the Wireless Service Provider, is.oieratingg

occunving. broadcasting from, or otherwise using in the Rights-of-Wat, In 

addition, each Municipal Facility that a Licensee obtains a Wireless Site 

T.icense Approval for must be located at least three hundred (300) lingar 

feet from an^ other Municipal Facility for which the Licensee has a Site 

License Approval. In the event of a violation of either requirement in this 

Section, the Countv shall have the option to terminate one or both 

Wireless Site T.icense Approvals and require the Licensee to remoye.tligir 

Wireless Communications Facility within sixty (60) days. The 

requirements of this Subsection on separation do not apply in the Wireless 

Service Improvement Districts.

Minimum Mounting Heights.

rit Antennas. Anv antennas allowed under this Section shall be 

mounted in such a manner that the bottom of the antennas_\yiljLbe 

at least fifteen (151 feet above grade.

/21 Efluinment Cabinets. Anv equipment cabinet allowed by this 

Section to be mounted to the exterior of a Facility or a

third-party structure, shall be: fiY mounted in such a manner that 

the bottom of the eaiiinment cabinet is at least eight (8) feet above 

grade- nr fiih integrated into the interior of the Municipal Facility 

or third-nartv structure.
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IFY Comnliance with Special Overlay Zoning Districts,.

A l shall comnlY with anv of the requirements of Special Overlay

rpionlatinns that are required bv Title 30 of the Clark County .Code.to_bg 

imposed on adjacent properties.

jS.fl2.140 - ROW DESIGN STANDARDS APPLYING TO SPECIFIC ROW DESIGN 

DISTRICTS

The folIowiriH ROW Design Standards apolv to the develoimgntjgf W Communications 

Facilities in the snecific ROW Design District ligted: Notwithstanding the provisions oft|us 

Section. Tvdc 5 — Multicarrier Smart Poles are allowed in all ROW Design District^

I AS VEGAS BOULEVARD ROW DESIGN DISTRICT.

IlY Pole Type Allowed,

Type .5 - Multicarrier Smart Poles are required in the Las Vgaas 

Boulevard Design District.

^2^ Height Limit.

TviTe 5 - Multicarrier Smart Poles shall not exceed five (5) feet in 

height over the Municipal Facility that is being replaced.

Qli Antennas.

Th^ antennas shall he comoletelv concealed bv integration into thg

interior of a Tvoe 5 - Multicarrier Smart Pole to..the_e)dgnt

teehnnlofficallv feasible and designed..to..matgh the existing

TVfiinicipal Facility or third-tmrty structure.
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r'4') Equipment.

m

All radios, utilities, and other Equipment shall be completely 

concealed to the extent technologically feasible by integration into 

the interior of a Type 5 - Multicarrier Smart Pole.

Cables and Lines.

All cables and lines shall be comnletelv concealed.to.thejejOent

technoloBicallv feasible by integration into the interior of a Type 5 

- Multicarrier Smart Pole.

M. CENTRAL COMMUNICATIONS ROW DESIGN DISTRICT.

f 1 Pole Type Allowed.

Type - Replacement Smart Poles are required. Type 4 - New 

Smart Poles are allowed only when there is no Municipal Facility 

nr third-partv structure that can accommodate a Licensee^^g 

|troposed Wireless Communications Facility,

(Ti Heiaht Limit.

A Tvne 3 - Renlacement Smart Poles, and, if authorized. Type A,- 

New Smart Pole, shall not exceed five (5\ feet over the existina

Municipal Facility or third-nartv structure being.replacgd..jgLof

those in the ROW that are nearest to the prohosed locationjiLfe 

event a Tvne 4 - New Smart Pole is authorized.
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(31 Antennas

m.

m

The antennas shall be completely concealed by integration into thg 

interior of the Type 3 - Replacement Smart Pole or. if authorized. 

the T^pe 4 - New Smart Pole to the extent technologically feasible 

and designed to match the existing Municipal Facility or third: 

parte structure.

Equipment.

All radios, utilities, and other Equipment shall be completeli 

concealed to the extent technologically feasible and designed to 

match the existing Municipal FacilitY or stmcture_bv.

integration into the interior of the Type 3 - Replacement Smart 

Pole or. if authorized, the Tl^pe 4 - New Smart Pole,

Cables and Lines.

,ici

AH cables and lines shall be completely concealed to the extent 

technologically feasible bv integration into the interior of the TyBe

3 - Replacement Smart Pole or. if authorized, the.iMg 4 - New

Smart Pole.

RESIDENTIAL ROW DESIGN DISTRICT,

m Pole Type Allowed.

Type 2 - Concealed Installations are required in Residential ROW 

Desipn nistricts when there are existing Municipal Facilities or 

third-party structures present and capable of accommodating^ 

Licensee’s proposed Wireless Commumcations Facility. Type 4.-

37



Mftw Smart Poles are allowed if there are no existing Municipal 

Facilities or third-nartv structures within three hundred f300) linear 

feet from a Licensee’s proposed location of a Wirel^ 

rnmrminicatinns Facility location that can Mcommpd|ite_fee 

proposed Wireless Communications Facility. 

f2> Height Limit.

Tyfle 2 - Concealed Installations and, if authorized, Tipe Ajiijgw 

Smart Poles, shall not exceed five feet over the existiiiR

Mimicipal Facility or third-Bartv structure being replaced, or.of

those in the ROW that are nearest to the proposed iQcatjpnJnthe 

event a Type 4 - New Smart Pole is authorized.

Antennas.

m

All antennas shall he enclosed in a canister or concealed to.the

extent technnioptcallv feasible, and designed to match tM-gzdsfelg 

Municipal Facility or third-nartv structure. The canister housing 

the antenna^ shall he nainted to match the existing Municipal 

Facility or third-partv structure and shall not exceed six (6) cubic 

feet in volume and shall be mounted at the center and top of the 

existing Mimicinal Facility or third-partv owned structure. 

Eauipment.

All radios, utilities, and other Equipment, except antennas, cables. 

and lines, shall be placed in a single cabinet mounted _to Jig 

Municipal Facilities or third-nartv owned structures. The single

38



m.

cabinet shall not extend bevond thirty (30) inches from the vertical 

pole of the Municinal Facility or third-peu^ty structure and the 

Himentiinris shall not exceed twenty-four (24) cubic feet in volume. 

The single cabinet shall he painted to match the existing MunLcMaJ 

Facilife or third-party structure.

(5) Cables and Lines.

All cables and lines exteriorly installed, including any utility lines 

pahips shall he placed in conduits that shall not exceed three 

fi v inches in diameter and shall be flush mounted to the Municipal 

Facility or third-paxtv Structure. The conduits shall be painted to 

match the eyistipg Municipal Facilitv or third-partv structure. 

COMMERCIAL ROW DESIGN DISTRICT.

f11 Pole Type Allowed.

Type 2 - Concealed Installations are required in Commercial ROW 

Oesinn Districts when there are existina Municipal Facilities or 

third-partv structures present and capable of accommodatina a 

T.icensee’s proposed Wireless Communications Facilitv. Type 4 - 

New Smart Poles are allowed if there are no existing Municiial 

Facilities or third-partv structures within three hundred (300)jjngar

feet from a T.icensee’s proposed location of a Wireless 

rommiinications Facilitv location that can accommodate the 

proposed Wireless Communications Facility.
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Height Limit.

A Type 2 - Concealed Installations and, if authorized. Type 4 - 

New Smart Poles, shall not exceed five (5) feet over the existing 

Municipal Facility or third-oartv structure being rei3laced._C!T^ 

those in the ROW that are nearest to the proposM lo^atiorLit^ 

event a Type 4 - New Smart Pole is authorized,

Antennas.

All antennas shall he enclosed in a canister or concealed to the 

extent technologically feasible, and designed to match the existing 

Municipal Facility or third-party structure. The canister housing 

the antennas shall he painted to match the existing Municipal 

Facility or third-nartv structure and shall not exceed six :(61 cubic 

feet in volume and shall be mounted at the center andJgp_ofthg 

existing Municipal Facility or third-party structure.

Equipment.

All radios, utilities, and other Eciuipment, except antennas, cables.

and lines, shall be placed in a single cabinet mounted.tCLjfeg

Municipal Facilities or third-party owned structures. The single 

cabinet shall not extend bevond thirty (30) inches from the vertical 

pole of the Municipal Facility or third-party structure and the 

dimensions shall not exceed twentv-four (24 ) cubic feet in volume. 

The single cabinet shall be painted to match the existing Municipal. 

Facility or third-party structure.
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(51 Cables and Lines.

M.

All cables and lines exteriorly installed, including any utUifeJig^

and cables, shall be placed in conduits that shall not exceed three 

('q inches in diameter and shall be flush mounted to the MuniciBal 

Facility or third-partv structure. The lines and cables shall be

painted to match the existing Municipal Facility.QrjMldiBMty

structure.

RURAL ROW DESIGN DISTRICT,

(1) Pole Type Allowed.

Type 1 - Exterior Installations and Type 2 - Conceded 

Installatinns are allowed in a Rural ROW Design Districts when 

there are existing Municipal Facilities or third-party structures are 

present that can accommodate a T.icensee’s proposed Wireless 

rnHimnnications Facility. Type 4 - New Smart Poles are allowed.if 

there are no existing Municipal Facilities or third-party structures 

within thre^ hnndreH (^OQV linear feet from a Licensee’s proposed 

Inr.atinn of a Wireless Communications Facility location that can 

oee^mmnHate the, pmposed Wkelcss Commuiiicatioris FacjlM 

Height Limit.

Tyne 1 - F.xterior Installations and, if authorized..lBag,4.„:Jjgw

Smart Poles, shall not exceed ten (10) feet over the existing 

Mnnidpal Facility nr third-nartv structure bemi replaced, pr of
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those in the ROW that are nearest to the proposed location in the 

event a Type 4 - New Smart Pole is authorized.

(11 Antennas.

The antennas shall he flush mounted and not extend beyond six (6^ 

inches from the vertical Bole of the Municiftal Facilfe_or_ftirdi 

hartv structure and shall not exceed three (31 cubic feet in volume.

Equipment.

(SL.

All radios, utilities, and other Equipment except antennas, cables, 

and lines, shall he nlaced in a single cabinet mounted to the 

Municipal Facilities or third-parfa' owned structures. The sin&le 

rahinf>t shall not extend bevond thirty 1301 inches from the yertical 

pole of the Municipal Facility or third-pMlLMnictmg_anO^ 

dimensions shall not exceed twentv-four (241 cubic feet in volume. 

The single eahinet shall be painted to match the existing Municipal 

Facility or third-nartv structure.

Cables and Lines.

All cables and lines exteriorly installed, including any utility lines 

rahlf>fi ^hall he placed in conduits that shalLnot exceed three 

Oi inches in diameter and shall be flush mounted to the MuniciM 

Facility or third-bartv structure. The conduits shall be painted to

match the existing Municipal Facility or third-party stmcture.
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m MANUFACTURING ROW DESIGN DISTRICT,

(i t Pole Type Allowed.

Tyne 1 - Exterior Installations and Tipe_.2 - Concealed 

Installations are allowed in Manufacturing ROW Design Districts 

when there are existing Municipal Facilities or third-^artv

structures are present that can accommodate a Licensee’s proposed 

Wireless Communications Facility, Type 4 - NeVj^nMt 

allowed if there are no existing Municipal Facilities or third-party 

structures within three hundred (300) linear feet Irom a Licensee_§ 

proposed location of a Wireless Communications Facility location 

that can accommodate the Oronosed Wireless Communications 

Facility.

Height Limit.

m

For Type 1 - Exterior Installations and, if authorized. Type 4-New 

Smart Poles, shall not exceed five (Si feet over the existing

Municipal Facility or third-nartv structure being replaced,;.or_of

tho.se in the ROW that are nearest to the proposgdjo^l^n^^^ 

event a Type 4 - New Smart Pole is authorized.

Antennas.

The antennas shall he flush mounted and not extend bevondsjjLiH 

inches from the vertical pole of the Municipal Facility or third- 

partv structure and shall not exceed three (31 cubic feet in volutne.
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Ml Equipment.

All radios, utilities, and other Equipment except antennas, cables,

and lines, shall he placed in a single cabinet mounted to the 

Miinidpal Facilities or third-aartv owned structures. The single 

pahinpt <ihM not extend bevond thirty (301 inches from the vertical 

pole of the Municipal Facility or third-oartv structure and_Jhe 

dimensions shall not exceed twenty-four (24) cubic feet in volume. 

f 5 V Cables and Lines.

All cables and lines exteriorly installed, including any utility lines 

and cables, shall he placed in conduits that shall not exceed three 

131 inches in diameter and shall be flush moxmted to the Municipal 

Facility or third-fiartv structure. The lines and cables shall be 

painted to match the existing Municipal Facility or third-party

structure.

(Gl WIRELESS SERVICE IMPROVEMENT ROW DESIGN DISTRICTS.

113 Pole Type Allowed.

Type l-Fvterinr Installations and Tvoe 2 - Concealed Installations 

are allowed in Wireless Service Improvement ROW Design 

Districts when there are existing Municipal Facilities or third-narty

structures are present that can accommodate a Licensee s proposed 

Wireless r.nmmunications Facility. Type 4-New Smart Poles are 

allowed if there are no existing Municipal Facilities or third-BartE 

structures within three hundred f30QV linear feet from a Licensee’s
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f31

151

proposed location of a Wireless Communications Facility location 

that nan af^r.mnmodate the proposed Wireless Communications

Facility.

Height Limit.

A Type 1 - Exterior Installations and, if authorized. Type.4.- Ngw

Smart Poles, shall not exceed ten (10) feet over the existing

municipal facility or third-party structure being refilaced,.or..of

those in the row that are nearest to the proposed location in the 

event a Type 4 - New Smart Pole is authorized.

Antennas

The antennas shall be flush mounted and not extend beyond six (6)

inches from the vertical nole of the Municipal Facility or third- 

i>artv structure and shall not exceed three (3 ) cubic feet in volume. 

Equipment.

All radios, utilities, and other Equipment except antennas, lines,

and cables shall he placed in a single cabinet mounted to the 

Municipal Facilities or third-party owned structures. The sinjlg

cabinet shall not extend bevond thirty (301 inches from the vertical 

pole of thfi Municipal Facility or third-nartv structure and the 

dimensions shall not exceed twenty-four (24) cubic feet in volume. 

Cables and Lines.

All cables and lines exteriorly installed, including any utility lines 

and cables, shall be placed in conduits that shall.not-gjcgggdfaeg
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(3^ inches in diameter and shall be flush mounted to theJ^luniciEal

Facility or third-party structure. The lines and cables..shalLbS

painted to match the existing Municipal Facility or third-p^ 

structure.

5.02.150 - Preference for Municiital Facilities.

Tn any situation where a Licensee has a choice of attachini^ its Equipment to either Municipd 

Facilities or third-nartv-owned nronertv in the RQj^JsjaejCmmtv!^^

T.icensee attach its Equipment to the.MunigiB^acilities. provided that: (a) such Municipal

Facilities are at least equally functionally suitablgjQr the operation of the Network, and (b) the 

Use Fee and installation costs associated with such attachment oygrJheJg^th of the tenn_am 

cpnal to nr less than the fee or cost to a Licensee ofattachitiR to the alternative third-party-oMied 

property. If nn suitable Municinal Facilities or .thjrdrparty-owiied structures are function^ 

snitahle within three hundred (300) line^._fMj&omJhe_proposed Wireless Communications 

Facility, a T icensee mav. at its sole cost and exiaense. install a new structure mJieR^^

as nart of the T-icensee’s Wireless Communicatigns.Facility. A new structure proposed bvia

T-icensee shall he subject to the apulicationiirogedure in Section 5.02,080. Licensee shall imM 

nf the apDlicahle fees in Section 5.02.210. wMch shall be calc^atgdJnJftiOamLII^^^ 

amounts as if the T.icensee was locatiMJtLmglgssCgm^^ on a Municip^

Facility at the proposed location. In addition, ^„ngVLSMcture proposed 

comnlv with all standards and specificatois contained in Sectipn 5.02.11(1
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5.02.160 - Collocation Capital Contribution,

If a License proposes to locate a Wireless Communications Facility on a Mumciial.FaciliK that

has been replaced or modified bv another Licensee within the last three (3) years, the original 

Licensee that funded the original modification or replacement shall be entitled to recover fifty 

percent (50%) of the cost of the modification or replacement (“Capital Contribution”) from thg 

subsequent Licensee. The subseauent Licensee shall request documentation of the cost of. the 

Capital Contribution from the original Licensee, who shall provide said documentation within

thirty 1301 daVs from the request. The subsequent Licensee shall pay the original Licensee.the

Capital Contribution and present proof of the payment of the CapM..Contributipn.to..tihg

Department nf Rnsiinpss License before installation of their Wireless CoimnMicatipnsi?acilityJtf 

there ar<^ mnrf> than nne subsequent Licensee that propose to locate on a Municipal Facility that

has been replaced or modified bv a Licensee within the last three (3) gears,.the.cogLof&g

modification or replacement shall be shared equally among all Licensees on.the .particular

Municipal Facility.

5.02.170 - Interference.

lAV No Interference with Rights-Of-Wav and Its Uses. A Licensee in the

pprfnrmaTir.p and pyercise of its rights and obligations under a Master Wirele^

Use Licppsp Apreement shall not interfere in any manner with the existence.and

operation of anv and all public and private Rights-of-Wav. sanitary sewers, water 

mains storm drains, gas mains, poles, aerial and underground electrical and 

telephone wires, traffic signals, communications facilities, electroliers^ ..cable 

television, location monitoring services, public safety—and—
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fftlftp-nmiTninications. or utility, if the installation predates the execution of a

T.icensee’s Wireless Site T.icense Approval for such Municipal.Facility, without

the express written approval of the owner or owners of the.affected property.or

properties, except as Bermitted by applicable Laws,,MLAt^Lthig^ 

detection of such interference not affecting any public safety efluipment such ^ 

police, fire de^iartment and 911 dispatches, the Countv shall aive a Licensee 

written notice of suspected interference. A Licensee shall be given seventy:!^ 

/721 hours after receipt of notice to investigate and confirm said interference,

if Licen'ip^Pi confirms it is the cause of said interference,.then cease said

interference. All onerations bv a Licensee shall be.in_comBMMSg^ithjilLFCC

requirements.

Interference with the Operations of Public Safety Equipment Prohibited,

Any of a Licensee's Eciuipment installed pursuant to this Code must accept any 

interference cau.sed bv and mav not cause any interferencetojhe^pjgration of MX 

public safety equipment such as police, fire departmentand 911 dispatches. If an^, 

such interference occurs a Idcensee shall immediately investigate and confirm 

said interference, and if Licensee confirms it is the cause of said interference, then 

cease operation of the interfering Equipment and not operate the interfering

Fpiiipment until the interference is resolved..In the event the County’s public

safety equipment is deemed to interfere with a Licensee’s ability, opgratejie 

Wireless rnmmnnications Facility, then a Licensee mav terminate the Wireless 

Site License Approval without penalty.
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5.02.180 - Comrtliance with Laws.

A T.icensee shall comt)lv with all anplicable Laws in the exerciseM-BgrfoSBgBge-Ofj^^ 

and nhligations under its Master Wireless Use License Agreementandthis Chapter of the Codg,

5.02.190 - No Authorizatinn to Provide Other Services; Ownership; Access to Rights-ofc 

Wav; Cost of Construction.

A Licensee represents, warrants and covenants that its Equipment installed pursuant to its Master

Wireless Use License Agreement or this Chatiter of the Code^ wUl.fee.utilized..soleliLigS

nrovidine a Network to enable the orovision of the Telecommunications Services identified 

herein and anv Information Services that ma^ be provided oyer the Network, and a Licensee is 

not authorized to and shall not use its Enuinment to offer or provide any other services,.not 

specified herein. All Equipment shall be owned by a Licensee, except thatMMregment with, a 

T.icensee. a third-nartv Wireless Service Provider customer of a Licensee (“Provider”) may own

the radios, antenna arrays and related cabling. A.Master Wireless Use pcense Agreement

authorizes a T.icensee. or its designated agent with prior notification to the County’, and no otlM 

person, to mount, operate, manage and maintain Equipment in the RDMLA Wireless Use

License Agreement with a Licensee does not authorize a.Provider to enter or access the

to moxmt. operate, manage or maintain Equipment: (a) on Municipal.Fagilities, (b| on poles

owned bv third narties or (cl on poles owned bv a Licensee. All constmctioiL maintenance, 

other activities relating in anv wav to the construction,,i.ngtallation. repair, maintenffigg^ 

oneration. service renlacement. removal oL^therwise relating ta thej^^ must be

performed bv a Licensee for its contractors or agents) entirelf .at a Licensee’s expense, Thjs 

includes without limitation any restoration of affected County or Md:.PlrtZ-MSBigvements,, tp
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their condition before a Licensee attached its Equiment. reasonaM&wgaondtgar^^

Hama pp eveented. Examhies of restoration include landscaping and re-paintinp: of a pole whgre 

welding or strapping may have occurred

5.02.200 ^ Construction.

A Licensee shall comply with all applicable federal State, and County technical specifications 

anH requirements and all applicable State and local codes related to the constmction, installatigiL

operation. maint<^rianee.. and control of a Licensee’s Equipment installed in the ROW and.on

Municipal Facilities in the County.

(A\ Commencement of Installation and Operation. Licensee shall complete

r-r.n«tnipttnTi anH hepip operation of a Wireless Communications Facility licensed 

an ST . A within one 11V year of the date of execution of the SLA. An SLA mai,

at the sole discretion of the Director of Business License, be cancelled.or

otherwise revoked if the Wireless Communications Site licensed by the SLA has 

not Commenced Operations within one tl) year after the date of julljgxj^ution of 

the SLA.

Obtaining Retmired Permits. The attachment, installation, or.location of the

Equipment in the ROW shall require permits from the Department of Public

Works and any other agency or department as applicable. A Licensee shall applj 

for the appropriate ijermits and nas^ any standard and customaiy fees.

rnnntv shall reSfiond within a reasonable time to a Licensee’s requests for perrnitg 

and shall otherwise coonerate with a Licensee in facilitating the deployment of the 

Network in the ROW in a reasonable and timely manner. Permit conditions maa
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include, without limitation: fa) approval by the jCoj^^ 

prepared hv a Licensee for a Licensee’s work in the County’s ROWv (b) approval 

hv the. Nevada nepartment of Transportation MOOT) of traffic control plans 

prepared hv a Licensee for a Licensee’s work within ROW controlled by NDOT,

and fc^ adherence to time restrictions for.

County and/or NDOT.

tCt Relocation and Diswlacement of Equipment. By executing an MLA,.a

Tdcensee understands and acknowledges that CountY..maoeauire a Licensee.to

relocate one or more of its Wireless Conimunications.FacjlifejLyi^^ 

at the County’s direction, upon sixty (601 days’ prior written notice to a Licensge 

tor with less notice that is reasonable in the event of an emergency) relocate such

Wireless Communications Facilities..at a Licensee’s sole cost and_e2tBg|^

whenever Countv reasonably determines that the relocation is needed for any^ 

the following purposes:

(It if required for the construction, modification, completion,._reBain

relocation, or maintenance of a County or other.tttMc_Mga£U»olggt

other than a project covered bv Subsection 5.02.100 (Mil

n\ because Wire1e.ss Communications Facilities..arejntgrfering^wtl^

adversely affectinu proper oneration of CoMt-LOwngd_Sjb[ggtlight Pole^^ 

traffic signals, communications, or other .Municipal Facilities:

(?, \ to protect or Preserve the public health or safeMLOt 

(4) the Wireless Communications Facilities are not in coinpliance vQjhjMs 

Chapter of the Code or anv other aPdlicaMeJoMi--St^^
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regulation. In aii¥ such case. County shall use reasonable efforts to afford

a Licensee a reasonably eouivalent alternate location. If a Licensee shall

fail to relocate any Eauinment as requested by the County within a

reasonable time under the circumstances in accordance with the foregoing 

provision. County shall be entitled to remove or relocate the Wireless

r,nmmiinications Facilities at a Licensee’s sole cost and expense, without 

further notice to a Licensee. A Licensee shall pav to the County actual 

costs and exposes incurred by the County in performing any removal 

work and anv storage of a Licensee’s property after removal within thirty 

(30) days of the date of a written demand for this payment from the 

County. To the extent the Countv has actual knowledge thereof, the 

Department of Public Works will inform a Licensee within a reasonable 

timP! nf the displacement or removal of any Municipal Facilities on which

anv Equipment is located. If the Municipal Facility is damaged or downed 

for any reason, and as a result is not able to safely hold the Equipment, the 

County will have no obligation to repair or replace such Municipal

Facility for the use of a Licensee’s Equipment. A Licensee shall bear all 

risk of loss as a result of damaged or dovmed Municipal Facilities 

pnrsiiflTit to Subsection S.02.200{H) below and may choose to replace such 

Municipal Facilities Pursuant to the provisions of Subsection 5.02.100(1) 

above.
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r5\ when there is a nublic demand on the County-owned power source .^jugh 

would exceed the caDacitv of the service point. In this case the Licensee 

shall relocate or find an alternate source of power, 

mv Relocations at a Licensee’s Request. In the event a Licensee desires to relocate

any Equiptnent from one Mu|iigigal^Fa.cilitv to another, a Licgijgeejhall^

the County: The County will use reasonable efforts to accommodate a Licensee

hv making another reasonably equivalent Municipal.Facility.available for use in

arpnrrlanre with and subject to the terms and conditions of this Code.

Damages Caused bv a Licensee. A Licensee shall, at its sole cost and expense

and to the satisfaction of the County: fal remove, repair or replace any of jts 

R^nipment that is damaged, becomes detached or has nolbeen used for a Ngtwgrk 

ftnahling the ttrovision of Telecommunications Services after the initial 

installation of the Equipment and commencement of the operations of the 

Pfpiipment for a geriod of more than ninety (901 days: and/or (b) repair my,

damage to ROW. Municipal Facilities or propertY..wh^tgLMMig-OOli:^

caused a Licensee, its aeents. employees or contractors in their actions relating 

to attachment- o|^eration. repair or maintenance of Equipment. If a ycensee dpe^^

not remove, repair or replace such damage to its Ecjuipment.or to the ROW.

Miinicipal Facilities or other pmoertv. the CountY^sMILMYgJhg^mj^^ 

thittv days’ prior written notice to a Licensee, remove or cause |o.Jte

removed the Eatiipment on behalf of a Licensee and.shall charge a Licensee for

the netual costs incurred bv the Countv. If such damage causes a public healthor 

safety emergency, as determined bv the Countv, tihe„CoMitx may immediatel}^
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perform reasonable and necessary repair or removal work f^but not any technical

work on a Licensee’s Eciuipmenti on.behalf of a..Licensee and will notify.^

T.icensee as sonn as macticable. Upon.tM jecdELMjLJMimj^

navment the County, a Licensee shall wjlMBJbMfciSO) days of Mgklgggiil 

reimburse the Countv for such costs. The terms_ofj3is_prpvision 

expiration, completion or earlier termination of an MLA or SLA.

Change in Equipment. If a Licensee proposes to install Equipment whichjs 

different in anv material wav from the pre-approved configurations ,,^4 

Rgiiipment snenifications. then a Licensee shall submit a new Application for, a 

Wireless Site License Approval that details the proBO_sgd.mgd^5gMiMOgHl&Jlg 

.nme nrocess detailed above in Section imQgQ. If the new Application for_a 

Wireless Site T.icense Approval is approved, an amended Wireless Site Licenge

Approval shall he issued in accordance with this Chapter,.Notwithstanding^

foregoing, the County’s anoroval for modifications shall notbeigauired (andng

Amilication will he required to be submitted), except that all permits shall.M

obtained that are necessary to perform work within the ROW,, in connection„votii 

routine maintenance or modifications that consist of ujmdesoQgElacgment^ 

fit “like-kind” Rquioment which is the same (or smaller in size) in appearMSej

dimensions, and weight, or flit Equipment which is.wholbLmStainedjv^^

T.icensee’s equipment cabinets so long as the weight..dogs not exceed , dig

approved permitted design.

Removal of Eauinment. Upon the expiration or earlier termination of an MLA^ 

a l icensee shall nromptlv. safely Md carefidlv reinove the EquipmentJornM
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Municipal Facilities and ROW within sixty (60) days. Upon the expiration or 

earlier termination of an SLA, a Licensee shall promptli, safely and carefully

remove the Fquinment from the Municipal Facilities mstallgd pursuant to.to

ST A within sixty 1601 days- Such obliliation of a Licensee shall Mrvivgjhg 

expiration or earlier termination of an MLA or SLA.—Ifa_Licensee_iails_to 

complete tins removal work on or before the sixty C6Q1 days subsequent to thg 

issuance of notice laursuant to this Section, then the County, JupQn written notjcg 

to a license^ sliall have the riaht at the CgMtM!s_Mejglggtio|]^^ 

obligation^ to perform this removal work and charge a Licensee for the actual 

costs and expenses, including, without limitation, reasonable administrative.co§ts. 

A Licensee shall pay to the County actual costs and expensesJncuirsdJiXJlg 

County in oerforminp anv removal work and any storage of a Licensee’s property

after removal within thirty (301 davs of the date of a written demand for.this

payment from the County. After the County receives the reimtogmgnLEaymg^ 

fi-om a Licensee for the removal -work performed by the Countv. the Cpunly-^M

prnmotlv make available to a Licensee the proBMlS' belonging.to.a Licensee and

removed bv the Countv Pursuant to this Section at no liability to.the Cpmia:_Jf

the County does not receive reimbursement payment from a Licensee within such 

thirty 1301 davs. or if Coimtv does not elect to remove such items at the County^s

cost after a Tlicensee’s failure to so remove prior to sixty (60) days.subggauMiQ

thp igsuancc of notice ouTsuaut to this Section, or if a Licensee does not remoyej 

T,icensee’s Property within thirty 1301 days of such property havinfeteUMde 

available hv the County after a Licensee’s payment of remoyaLreimbursement as
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ahove. aiw items of a Licensee’s fflofegrtogmaining on or about the 

pnw Municipal Facilities, or stored bv the Countv after the Countsd^s removal

thprmf may, at the County’s option, be deemed abandoned md the County mai 

dispose of such proaertV in any manner by Law. Alternatively, the Co^ty ma^ 

elect to take title to abandoned property, providMAaLaJLiggBggj^^ 

ttiP ronniy an instrument satisfactory tQjhejCount^trM^^QaJ^^ 

ownership of siich Brooettv. The provisions of this Section shall survive the

evpiration or earlier termination of an MLA or SLA,

Risk of Loss. A Licensee bears all risks of loss or damage.or relocation.or

replacement of its Epuioment and materialdnMlglinMRQW or on Municipal 

Facilities pursuant to an SLA from any cause, and the Coxmty shall not be liable 

for any cost of replacement or of repair to damaaed Equipment, including, 

limitation damaae caused bv the County’s removal of the Equipment

except to the extent that such loss or_damMg_w^^ ..by the willful

misennHnct or negligence of the County, including, without limitation, each of its 

elected officials, department directors, managers, ofFicers,^aRents, emj^^^

contractors, subject to the limitation.of Jiabilitv provided in Section 5.02,270

below. Nothing herein shall prohibit a Licensee from pursuing a claim afiainsta 

third party that causes any damaae to its Equipment iristalledJnJig^m.oron 

Municipal Facilities.

(Ti Access. Prior to a Licensee accessing its Eguipment.for non:emergency

pnrpnses T.icensee shall provide telephonic notice to the Public Works 

Department at 17021 d.'iS-eOOO or through.other means as directed_bvJhePuMic
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Works Department and a Traffic Control Plan will be required. In the event of an 

emergency te.g, an actual Kquioment outage is occurring), a Licensee will, if time 

permits, attempt to provide fjrior telephonic notice to the Public Works 

Department. In the event a Licensee is unable to provide such notice, a Licensee 

will notiW the Public Works Department within two (21 business days foliowinj 

the access.

w»vkinaniiifft Manner. A Licensee shall be responsible for doing all work in a 

good and woi-kmanlike manner and must not adversely affect the structural 

integiitv of the Municipal Facilities or other facilities or other users’ facilities or

eaummen^^ m the installation and maintenance of its.Wirgless_Commuiiigati^

Facilities.

5.02.210 - Compensation.

A Licensee shall be solelv responsible for the payment of all lawful fees in connection witl^a

Licensee’s performance under its MLA or SLAs as follows:

IAV Use Fee. In order to compensate the County for a Licensee’s entry upon and 

deployment of Rfluioment within the ROW or on any Municipal Facilities^,!

T.icensee shall pav to the Countv. on a quarterly basis, an amount equal to.five

percent 15%^ of Gross Revenues fthe “Use Fee”\ collected dming eachcaMar 

quarter of each year, unless a Licensee is licensed pursuant to Chapter 6.13 of the 

Code and is remitting fees as a provider of Personal Wireless Services.—A 

T.icensee shall make any payment of the Use Fee that mav be due and owing 

within forty-five MS Vdays after each calendar duarter of each year. Within fortfe
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five (451 days after the termination of the MLA, the Use Fee shall be paid for the 

l^eriod elapsinp since the end of the last quarter period for which the Use Fee has

been paid and for an^‘ past due amounts. Along with each payment of the Use Fee, 

Licensee shall furnish to the County a statement executed by an authorized

officer of a Licensee or his or her designee, showina the amoimt of Gross

Revenues for the period covered bv the payment. If a Licensee discovers any 

error in the amount of comnensation due, the County shall be paid within thirty

(30) days of discovery of the error or determination of the correct amount. Any 

overpayment to the Countv through error or otherwise shall be refunded or offset 

against the next payment due. Acceptance bv the County of any payment of the 

Use Fee shall not he deemed to be a waiver bv the County of any breach of an 

MLA occurring prior thereto, nor shall the acceptance by the County of anv such 

payments preclude the Countv firom later establishing that a larger amount was

actually due or from collecting any balance due to the County-

Wireless Site License Fees. In addition to the Use Fee required in Section

5.Q2.210(AI a Licensee shall nav. on a quarterly basis, a Wireless Site License

Fee for each Wireless Communications Facility contained in a Wireless Site 

License Approval.

(11 Deteripinatinn of Wireless Site License Fee. The amount of each

Wireless Site License Fee is determined by the ROW Design 

District in which it is located. The ROW Desifin District for each

Wimifiss Communications Facility will be clearly identified.in

each Wireless Site License ApprovaL
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f21 Wireless Site License Fee Due for Each ROW Desian District.

The quarter^ amount due for each Wireless Communications

Facility located in each ROW Design District, as follows;

faV Las Vegas Boulevard District: Nine HundrM.JNlneti

Dollars f$990Y.

fh\ Central Communications District: Nine.Hundred..NinetM

Dollars r$990V.

fc^ Residential District: Four Hundred Seventv-Five Dollars

($475).

(H ) rommercial District: Four Hundred Seventy-Five Dollars 

($475V

Rural District: One Hundred Seventy-Five Dollars ($175), 

fP Manufacturing District: Four Hundred Seventy-Five

Dollars C$475).

fet Wireless Service Improvement District: One Hundred 

Seventv-Five Dollars {$175).

t3 v Commencement of Wireless Site License Fees. The Wireless

Site License Commencement Date shall be one htmdred and 

eighty f 180V davs after the Wireless Site License Approval has 

been issued.

(4\ Initial Diiartcrlv Fee. The first quarterly Wireless Site License

Fee shall he the calendar quarter following the.Wireless Site

T.icense Fee Commencement Date as determined in Secto
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£a.

S.02.21Q(Binv above. Subsequent quartgrii_fees shall be due the 

First day of each calendar quarter.

Annual Fee Adjustment. Effective on July 1. 2020. 

cont'rmirx’ annually thereafter, the Wireless Site License Fee shall 

he increaseH bv an amount equal to_J^„,mggBL-Q%jLjQLtk 

Wireless Site T.icense Fee for the immediately medmg._vSM>

rounded to the nearest whole dollar.

(fi) Electric Power Fee. The Wireless Site License Fee is inclusivg_of

any charges for the use of the County’s electric power, up to 225 

mavimiiTn watts for each equipment or device as identified by fee 

plate rating.

Business License Fee. The Use Fee in this Section includes any business license

feo based on Gross Revenues pursuant to the applicable business licensing 

provisions of Countv Code Title 6.

toy Wireless Master Use License Agreement Application Fee. The Mager

Wirf>lp.ss TI.se License Agreement Arolicadpn Fee due shall be One Thousand 

Hollars f$l .OOQVfbr each Application.

WiKPiAss Site Tdcense Anolication Fee. The Wireless Site License Application 

Fop due for each Wireless Site License ABMicgrion shall be Two Hundred Fife 

Dollars r!S25Q1 and payable for the PeBartaient of Public Works.

Work Performed bv County on Behalf of a Licensee. All work performed^

the County ■when a Licensee fails to perform said work in a timely manner,.Jg 

required bv this Code or the provisions of an MLA or SLA.JM]Lbe subject to m
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i^HHitinnal fifteen percent fl 5%1 administrative fee of the actual costs of the work 

l^erformed bv the Countv .

Annual Insnection Fee: The Annual Inspection Fee shall be Five Hundrgd

Dollars fSSOQVper Wireless Communications Facility inspected.

IJnauthoriy.ed Efluipinent Fee; In the event Licensee falls to comply ^ 

Section 5.02.260 below. Countv may assess up to One Thousand Dollars ($L00Q1

pr unauthorized Equipment unit that was not authorized by the designated.SLA.

fTV Unauthorized Wireless Communications Facility Fee; In the event Licensee

fails to comply with Section 5.02.260 below. Countv.maiLassMOELtojOag

Thousand Dollars ($1.000^ oer unauthorized Wireless_Fa,cilitY that was installed 

without a valid, fully executed SLA.

f Failure to Comnlv with a Remediation Plan Fee; As provided in Section

5.02.10QfB\ a Licensee shall pav the County Five Htmdred Dollars ($5001 for 

ftverv thirty (301 days that it fails to comply with a Remediation Plmwithinthg 

prescribed timeframe.

5.02.220 -IncentiveAgreements,

The Director of Business License is authorized to negotiate aitfeements..Qncgtte

Agreements”") with Licensees to incentivize the development of Wireless, Cornmunigat^^ 

Facilities in a manner which is in the County’s public iiiterestor,in locations determined byjhe 

rmintv. in the County’s sole discretion, to be an area that is underserved or lackinadeBgndablg 

and consistent radio and wireless services for.use by the public. The incentive agreementg
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negotiated and executed pursuant to this Section may alter the compensation and fees contained 

in Section 5.02.210 as specified in the MLAt

5.02.230 - Payment.

All fees due under the provisions of this Chapter, a Master Wireless Use License Affleement. or 

Wireless Site License Anprovals. including, but not limited to. the Wireless Site License 

Aoslication Fees, the Wireless Site License Fees, and the Use Fees shall be mid electronically or

hv check made nav>able to the Department of Business License and mailed or deliyered to.the

Director of Business License. Each payment, either electronically or manually tendered, shdl 

include a descrintion of the reason for the payment. Any Payment made for a specific site shall 

include the County’s identification name and number for that site. The place and time of

payment may be changed at any time by County upon sixty £601.days _witten^,n^^ .|o,-^

Licensee. Mailed pa\Tnents shall be deemed paid upon the date such payment is official^ 

postmarked hv the United States Postal Service. If Postmarks are illegible to read, the PaYOlent 

shall be deemed paid unon actual receipt bv the County’s Director of Business License. A 

Licensee assumes all risk of loss and resnonsibilitv for late payment jgharggs if payments, arg 

made bv mail.

5.02.240 - Delinquent Payment.

If a Licensee fails to nav anv amounts due pursuant to the provisions of this Chapten a Master 

Wireless Use TJeense Agreement, or Wireless Site License Annrovals withjnJto-fiye^ tf 

from the due date, a Licen.see will nav. in addition to the unpaid fees, a sum of money e^ual Jo 

two percent of the amount due for each month and/or fraction thereof dunngjwMd^
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payment is due and unpaid. The remedy provisions set forth in this Section are not exclusiye.Md 

do not preclude the Countv Manager or designee from pursuing any other or additional rerngdof 

payments become overdue bv more than sixty C60) daacs.

5.02.250 - Annual Inspection.

The County will at intervals of not more often than once every vear. unless there is a reasonablg 

basis for additional insnections. Perform inspections of any of Licensee’s Wireless

romrminiratinns Facilities licensed under an SLA for the purpose.of verifying that the

Equipment that is installed is the installation approved in the..SLA^__Sj|etLinsEggti

made hv the Countv or its designated contractor, and shall be at the cost of Licensee at the .mte 

prescribed in Subsection 5-02.21QfGt. If Wireless Communications Facilities are found to be jn 

noncompliance, the provisions of Section 5.02.260 shall apply.

5.02.260 - Unauthorized Wireless Communications Facilities and Equipment.

If. during the term of a Licensee’s Master Wireless Use License Agreement, the County

discovers unantboriyed Wireless Communications Facilities or Equipment placed on.orvrithm

Municipal Facilities attributable to a Licensee, the fees listed in Section 5.02.210 may be

assessed and the procedures listed below vyill be follovyed.

(AY Notice. The Countv shall nrovide specific yyritten notice of each_YiolatiM

m.
discovered.

Back Wireless Site License Fee and Penalties. Licensee shall pay back Wireless

Site License Fees for all unauthorized Wireless Communications Facilities.or 

Equipment for a period of one IIV year, or since the date of installation

63



lei

(whichever period is shortest^, at the Wireless Site License Fees in. effect durin.C| 

such ceriods- If T.icensee is found to have: fa) repeated instances of unauthorized

Wireless Communications Facilities or Equipment.demonstrating a deliberate, or

consistent pattern of unauthorized Wireless Communications Facilities or 

Eduinment: or CbT a significant number of poles (cornBrjsinfc 5% or more of 

r.ieensee’s total Operating sites licensed in accordance with this Chapter) with 

iinfliithori/eH arfar.hments. licensee shall be considered to be in material breagh 

anH «;npV. nnaiithorized attachments shall constitute an event of deMlPursuant to

Section 5.02.300.

Aonlication Required. Licensee shall submit a new SLA in accordance with

Section 5.02.080 of this Code within sixty (601 days of receipt of notice from thg 

County of any nriaiithnri7.ed Wireless Communications Facilities or Equipment, or 

such longer time as mutually agreed to by the parties after an inventorY,Jfan

Application is denied. Licensee shall have sixty (60) days after Licensee s recent 

of the denial to remove the unauthorized Wireless Commimications Facilities, or 

Equipment. In the event Licensee fails to submit an SLA Apnlication within sixty

(60i days, or such longer time as mutually agreed to.by the parties afler an

inspection, or fails to remove the unauthorized attachments

the nrovisions of unauthorized Wireless Communications Facilities or Equipment 

Fees in Subsections 5.02.210 (HYand 5.02.210 (I) shall appl_Y^

(DV No Ratification of Unauthorized Use. No act or failure to act bv the Count};

with regard to anv unauthorized Wireless Communications Facilities..ot

Equipment shall he deemed as ratification of the unauthorized use. Unless tiig
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narties aaree otherwise, a License for a previously unauthorized Wirele^

nommunicatinns Facilities or Equipment shall not constitute a walyer......IM

r-mintv^ of am nf its rlehts or privileges under this Code or of an MLA olSLAot 

otherwise, and Licensee shall remain subject to all obli&ationS-jnd liabilitiM 

arising out of or relating to its unauthorized use.

5.01.270 - Tndemnification.

fAV To the maximum extent permitted bv Nevada law, a Licensee shall indemnifc 

hold harmless and defend the County, its officers and employees, individu^lM 

and collectively, from all damaaes. fines, liens, suits, claims,, dgnngtjd^ 

reasonable costs of investkation and litigation, reasonable attorneys’ fees and

expenses, reasonable consultants' fees and exienses, and..reasonable.exjaert

witnesses' fees and expenses, judgments or liability of any kind arising out of or 

in any wav connected with the installation, construction, operations, maintenancg, 

or condition of the Network. A Licensee is not jreguired to indemnify or hold 

harmless the Counts its officers and employees as provided herein, to the extent

caused bv. resulting from or arising out of the active negliMenge^r.intentional

actions nf one or more officers or employees of the County

tBt A licensee shall assume all risks in the operation of the systeni.and shall _bg

respinsihle and answerable for any and all injuries to.Mrsong^X-PIoiMlI

arisinp oiit of the existence or tierformance of the Licensee’s rights,.duti^

actions, or any «nd all other activities existing or performgdundgr the provisions 

of this Chapter, a Master Wireless Use License Agreement, or Wire}.ess.Jltg
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License Approvals executed pursuant to this Chapter. The amounts and tMCSjof 

required insurance coverage, as set forth in Section 5 ,02.290 (Insurance^ of this 

Chanter of the Code, shall in no wav be construed as limiting the scoRe. of 

indemnity set forth in this Section^

rCY A Licensee shall have no recourse whatsoever against the Countv for any loss. 

cost, expense, nr Hamaac arising out of the enforcement or lack of enforcement, of 

any provision or requirement of the provisions of this Chapter, a Master Wireless

Use Tdeense Agreement, or Wireless Site License Anprovals executed hursuantto 

this Chapter.

mV A Licensee shall indemnify, hold harmless, and defend the County, its offiegrg 

and emp1nvee.s. individually and collectively, from damages which are incungd 

by or attributed to the County^ including but not limited to costs, expenses, fees. 

and the actual amount of damage, arising from delays of such reconstruction,

removal, or relocation work of a Licensee, bevond the time period provided.for

completion of such work, except to the extent thatJus^Brovision.is addressed

otherwise in the provisions of this Chanter, a Master Wireless Use Licensg 

Agreement, or Wireless Site T-icense Approvals executed pursuant to thjs Chapter 

Thf rmmtv shall he liable for the cost of repair (or. if repair is not feasible.. 

replacement to damaged Equipment only to the extent arising fromJhgjmlM 

misconduct of Countv. its emnlovees. agents, or contractors and shall in no ey^ 

be liable for indirect or consequential damages. County’s total liability for willful

,Tiiger.ndiict «ha11 he limited to the Wireless Site License and Use.Fees paid bv;a

T.icen.see to the Countv in the year under which such liability ajses.

mi
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5.02.280 - Security for Performance.

As security for compliance with the terms and conditions of a Licensee’s.Wireless Master Use

License Agreement and applicable County Code provisions, a Licensee shall, no later th^. ten 

flQl days aft^r the issuance of the first SLA bv the County to install an Equipment Netwoikand 

nrior to anv use of the ROW, provide security to the County in the form of one of the following:

fil cash deposited with the Countv. fii^ an irrevocable pledge of certificate.of deposit (iii) an

irrevocable letter of credit or Bvl a Berformance bond, payable in each instance to the CountMiJl 

« minimum amount of seventv-five thousand dollars f$75.000L effective as of December L 

2018. to remi^in in full force and effect for the term of a Wireless Master Use License 

Agreement, anv or all of which mav be claimed bV the CountV as payment for fees, liquidated 

Hamapes and oenalties. in accordance with the MLA. and to recover losses resultin&jojhg

County from a TJcensee’s failure to Perform. If bonds are used.to satisfe these securte

requirements they shall be in accordance with the follovying:

/M All bonds shall, in addition to all other costs, provide for payment of reasonable. 

attorneys’ fees.

IRV All bonds shall he issued bv a surety company authorized to do business in the 

nf NPvaHa and which is listed in the U.S. Department of the IreasufyJ^^ 

Service fPeoartment Circular 570. Current Revision): companies holding 

certificates of authority as acceptable sureties on federal bonds and as acceptable

m.
reinsurine companies.

A Licensee shall reouire the attomev-in-fact who executes the bonds on behalf of 

the surety to affix thereto a certified and current cony of his or her qoyvgLof 

attorney.

67



IDI All bonds prepared by a licensed nonresident agent must be countersigned by a 

resident agent per NRS 680A.3QQ,

(F.\ All bond«= pnarantee the nerformance of all of a Licensee’s obligations under 

the rirovisioDs of this Chanter or MLA. or SLA executMJmMdjojMsCha^ 

and all applicable laws.

ff) All bonds stinll he substantially in the same form as approved by the County

If at any time the County draws upon such performance security, a Licensee shall, wthin thirt;^

days of notice from the CountV replenish such performance securitY to the original 

i^^inimuTn amount required bv this Section. If a Licensee’s MLA is renewed or othemige 

extended beyond its Initial Term, the minimum bond amount required by this Section.shalLM 

adjusted bv an amount equal to the increase in the average annual Historic Consumer Price Index 

rCPTt for all Hrhan Consumers: IJ.S. City Average. Major Groups. CPI Detailed re|30rt,..M 

Items Average published bv the U.S. Department of Labor. Bureau of Labor Statistics, for, the 

most recent calendar year ended on December 31 as mmBiredtoJheMgn^^

December 31 of the year immediately nreceding thejastadjustinent or, if applicable, the original 

date of the MLA. Bond amount changes shall be effective as of July 1 following the Initial Tenn 

and each Renewal Term of a Licensee’s Agreement and roundeduajo.the next one-thousmd

dollars fiSl.OOQ.OQ).

5.02.290 - Insurance.

A Licensee shall obtain and maintain at all times during the termfs) ofan MLA: (a) Commercial

General Liability insurance in an amount not less than Two.Million Dollars f$2.000.000) annual

aanrenate for each personal iniurv liability and..produeltercompleted operations: and.M
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Commercial Automobile Liability insurance protecting Licensee in an amom^t not less than One 

Million Dollars 1.000.0001 per occurrence (combined single limit), includinp bodily in|ury and 

pronertv damage, which limits of fa) and (b) may be met by a combination of primary excess or 

umbrella insurance. The Commercial General Liability insurance liolicv shall name the County^ 

,-tQmtumisRion members, officers, andemnlovees asadditioimllnsurgdsfor^^lgoveMI^^ 

arising out of a Licensee’s performance of work under an MLA, SLA, or this Code. Coverage 

shall be in an occurrence form and in accordance with the limits and provisions specified hereim

riaimfi-triade policies are not acceptable. Such insurance shall not be canceled, nor shdl.thg

occurrence or aggregate limits set forth above be reduced..A Licensee shall be resB^sible^

notifying the Countv of such change or cancellation.

YA) Filitif of Certificates and Endorsements. Prior to the commencement of agy 

piirgnant fo a Wireless Master Use License Agreement, a Licensee shall file. 

with the County the required original certificate(s)—of insurmce wM 

endorsements, which shall state the followinK:

il V the policy number: name of insurance company; name and address of thg

agent or authorized representative: name and address of insured: pro|ect 

name- policy expiration date: and specific coverage amounts:.

(2) that a Licensee’s Commercial General Liability insurance policy..jg

primary as resnects anv other valid or collectible insurance that the County 

may possess, including any self-insured retentions the Count> may have. 

and any other insurance the County does possess shall be considered

excess insurance only and shall not be required to contribute.

insurance: and
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BY that a Licensee’s Commercial General Liability insurance policy waives 

any rioht nf recovery the insurance company may have against the County. 

Y4Y The certificatefsY of insurance with endorsements and notices shall be 

maileH to the County Department of Business License.

(B) Workers’ Compensation Insurance.

A T .jppngpp. shall romolv Avith the provisions of NRS Chapter 616A through 616D 

maarHintf industrial insurance and, if required to maintain coverage for 

etnpinvees. a Licensee shall obtain and maintain at all times during the term of its

Master Wireless Use License Agreement statutory workers’ compensation.and

employer’s liability insurance in an amount not less than the greater of;.ial:ani

amounts required bv Nevada state law, or fbl One Million Dollars ($LQOO,0OOl 

anrt shall fiirnish the County with a certificate showingproof of such coverage: 

f CY Insurer Criteria.

Any insurance provider of a Licensee shall be admitted and authorized to do 

business in the State of Nevada and shall carry a mitiimum rating assigned by 

A M. Rest & Company’s Key Rating Guide of “A” Overall md a FinanciaL^ 

Hategory of “X” /i-e.. a size of S5OO.OQ0.000 to $750.000.000 based on capital, 

surplus, and conditional reserves^ Insurance policies and certificatgs issued by 

non-admitted insurance companies are not acceptable, 

f D Y Severability of Interest.

Any deductibles or self-insured retentions must be stated on the certificaMsIof 

insurance, which shall be sent to and approved by the ComiM, “Severability M
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interest” or “separation of insureds” clauses shall be made a part of thg 

rnmmerdai General Liability and Commercial Automobile Liabilitialicigs^

■S.02.3QO - Default and Cure Period

YA\ Default and Notification. Except for causes beVond the reasonable control ofa

Tieensee. if I.icensee fails to comolv with ai« of the material conditions.^

nhlistations imposed hereunder, and if such failure continues for more jh^LaMlI

days after written demand from the County to commence the correction.of

snch noncompliance, the County shall have the right to revoke and tennjnat^

T.icensee’s Master Wireless Use License Agreement in addition.to_anlJ[te

rights or remeHies set forth in a Licensee's Master Wireless Use License

Agreement or provided by law,

m v Cure Period. If the nature of the violation is such that it cannot be fully cured

within thirty (301 davs due to circumstances not under.a Licensees.control, the

lieriod of time in which a Licensee must cure the yjoktimmay be extended Jx 

the County Manager in writing for such additional time reasonably necessary_to 

cnmftlete the cnre. hrovided that: llVa Licensee has aomfitll^egim to cure; and 

(9) a T.icensee is diliaentlv pursuinE its efforts to cure in the County Managers 

reasonable judgment.

rnt Denial of Subsequent Permits. Whenever a Licensee is in default in any ofjte 

nhlipations under its Master Wireless Use LicgMe Agreement or this ChapteLof 

the Code, the Coimty nia\t deny further encroachment_gj^yation or simite 

permits until such time as a Licensee cures all ofits defaults.
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S.02.310 - Assignment.

A Master Wireless Use I.icense AgTeement. or ant Wireless Site License Approval issued under 

a Master Wireless Use License Agreement shall not be assigned by a Licensee without thg 

express written consent of ihe County, which consent shall not be unreasonably witlMd. 

conditioned, or delayed. Notwithstanding the foregoing, the transfer of the rights and obligations 

of a Licensee to an Affiliate or to any successor in interest or entity acquiring more than fife 

percent f5Q%i of a Licensee’s stock or assets by reason of a merger, acquisition or other Ijusmess

reorganisation Collectively “Exempted Transfers”) shall not require the consent.of the County

provided that a T.icensee reasonably demonstrates to the County’s lawfully empowered designeg 

the following criteria (the “Exempted Transfer Criteria’’^: fa) such transferee wilL.have.a

financial strength after the nronosed transfer at least equal to that.of a Licensee, immediately

prior to tf>o transfer: fbl anv such transferee assumes all of a Licensee’s obligations hereunder 

including all obligations and/or defaults under an MLA or this Code occurring prior to the 

transfer ^whether known nr unknown), signed by a Licensee’s and its transferee’s respgctiyg 

officers duly authorized to do so. on a notarized form approved bv the Count^ifc) the experiencg 

and technical qualifications of the proposed transfgree. either alone or together with a Licenseels 

management team, in the Provision of a Network enabling the provijon M.Ie|gcommMi^^ 

Services, evidences an abili# to operate a Licensee’s Network^.fdljhejransferee providesjhg

County with a copy of an appronriate certificate of public coiwenjengjOind necessity or letter of 

registration as apnlicable from the PUCN authorizing it to operate a Licensee!s NgtwgrkLandlgl 

the transferee has a valid County business license. A Licensee shall give at least thirty (30) days: 

prior written notice tthe “Exempted Transfer Notice”) to the County.of.an^.Mchjroposed
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Exempted Transfer and shall sat forth with specificity in such Exempted Transfer.Notigejhg

reasons why a Licensee believes the Exempted Transfer Criteria have been satisfied. Hie 

Pnnnty gViall have a period of thirty days ftfae “Exempted Transfer Evaluation Period”! &om 

the date that a Tlicensee dives the County its Exempted Transfer Notice to object in writinj^ to the 

adeduacv of the evidence contained therein. Notwithstanding the fQre&oin^JbeJExanjM 

Transfer Evaluation Period shall not be deemed to have commenced until the County 

received from a Licensee and the proposed transferee any and all additional information as thg

County may reasonably require in connection with.its evaluation of.the_EjC;^nBtgd_Trans|CT

Criteria as set forth in the Exempted Transfer Notice, so long as the County gives a Licensee 

notice in writing of the additional information the County requires within fifteen (15) days after 

the County’s receipt of the original Exempted Transfer Notice. If the County fails to act upon_a 

T.icensee’s Exempted Transfer Notice within thg Ex^pted Transfer Evaluation Period (as fee

same mav he extended in accordance with the foregoing provisions), such failure.shall, be

deemed an affirmation hv the Countv that Licensee has in fact established compliance with .thg 

Exempted Transfer Criteria to the County’s satisfaction.

5.02.320 - Sublease.

rA\ A Licensee shah not sublet any interest under a Master Wireless Use License 

Agreement or Wireless Site IJcense Approvals without the County's prior wittgn 

consent.

my Any sublease made without the County's prior written consent shall M.thg

County’s option, be voided.
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To obtain the County's consent to a sublease, a Licensee shall provide the County

with written notice of: ^1V the proposed effective date of the sublease........a

description of the portion of the premises to be sublet. (3^ all of the material tgnns 

of the faronosed sublease and the consideration therefore and anv ofegr

information reasonably required by the County in order to evaluate the proiiQsed 

sublease.

Within thirty OQ^ davs after receiving a Licensee's notice of sublease, the County 

notify a Licensee in writing of its consent to the proiwsed sublease, or.its

refiisal to consent to the proposed sublease and its reasons therefor. If the CountM 

does not provide written notice to a Licensee aphrovina or disapproyiM. any

proposed sublease within thirty OOf days after receiving a transfer notice,.thg

sublease shall be deemed disapproved.

The County shall not unreasonably withhold, condition or delay jts consent to any 

proposed sublease.

Notwithstanding any subletting, a Licensee shall at all times remain fully and

primarily responsible and liable for the nayment of fees.recited under this

Chanter of the Code, an MLA or an SLA and for compliance with all of a 

Tdeensee's other obligations under the provisions of this Chapter, a Master 

Wireless Use License Agreement, or Wireless Site License Apt>rp.v4S:,

5.02.330 - Records Required by Code.

A Licensee will maintain comnlete records pursuant to the applicableMoyisions of Title 6 of the 

Clark County Code.

m.
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(A^ Additional Records. The County may require such additional information, 

records^ and finr-nments from a Licensee jfrom time to time as are appropriate in

order to reasonably monitor compliance with the terms of this Code, an MLA, or

any SLAs. Additionally, the Countv may require a Licensee to provide 

supplemental information as needed.

i'BY Production of Records. A Licensee shall provide records within twenty.|2Q)

business days of a request by the County for production of the same unless the 

County agrees to additional time. Such records shall be made available for review

in Clark County. If anv person other than a Licensee maintains records on a 

Licensee’s behalf- a T.icensee shall be responsible for making such records 

available to the Countv for auditing purposes nursuant to this Section.

5.02.340 - Rights Reserved to the County.

Without limitMion upon the rights which the County might otherwise have, the County does 

hereby expressly reserve the rights, powers, and authorities to exercise its governmental powers 

now or hereafter to the full extent that such powers may be vested in or granted to the Countf; 

and to grant multiple nonexclusive licenses within the County to other persons for the operation 

of systems pursuant to this Chapter of the Code and as it maf be amended.

5.02.350 - Severability.

If any provision, section, paragraph, sentence, clause, or phrase of this Chapter of the Code is for 

any reason held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not 

affect the validity of the remaining portions of this Chapter of the Code. It is the intent of the
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County Commission in adopting this Chapter of the Code that no portion or provision thereof

shall become inoperative or fail bv reason of any invalidity or unconstitutionalitv of any other

portion or provision, and to this end, all provisions of this Chanter of the Code are declared to be

severable.

5.02.360 - Notice.

All notices shall he sent to a Licensee at the address indicated in the Master Wireless Use

License Agreement. A Licensee shall noti# the Countv Manager of any change of address

within ten (IQl workina davs of such occurrence. Failure to provide notification and any

resulting delay in receipt of notice, shall not excuse a Licensee from any obliaation imposed by 

this Chapter of the Code or bv its MLA or SLAs. nor shall it serve as cause for reduction or 

removal of anv fine or penalty imposed by the County.

5.02.370 - Force maieure.

In the event a Licensee’s performance of anv of the terms, conditions or obliaations required by

this Chapter of the Code or an MLA or any SLAs is prevented bv a cause or event beyond the 

control of a Licensee, such inability to perform shall be deemed excused and no penalties or 

sanctinns shall he imposed as a result thereof.

SECTION TWO. If any provision, section, paragraph, sentence, clause, or phrase of this 

ordinance or portion thereof is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity of the 

remaining paits of this ordinance. It is the intent of the County Commission in adopting this 

ordinance that no portion or provision thereof shall become inoperative or fail by reason of any
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invalidity or unconstitutionality of any other portion or provision, and to this end all provisions 

of this ordinance are declared to be severable.

SECTION THREE. All ordinances, parts of ordinances, chapters, sections, subsections, 

clauses, phrases or sentences contained in the Clark County Code in conflict herevdth are hereby 

repealed.

SECTION FOUR. This ordinance shall take effect and be in force from and after its 

passage and the publication thereof by title only, together with the names of the County 

Commissioners voting for or against its passage, in a newspaper published in and having a 

general circulation in Clark County, Nevada, at least once a week for a period of two (2) weeks.

PROPOSED on the 4th day of December , 2018. 

PROPOSED BY: Commissioner Steve Slsolak 

PASSED on the 7th day of January , 2019,

AYES: Lawrence L. Brown III

James B. Gibson

Justin Jones

Jfarilyn Kirkpatrick

Tick Segerblom

Lawrence Weekly
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NAYS: None

ABSTAINING: None 

ABSENT: None

ATTEST:

BOARD OF COUNTY COMMISSIONERS

BY:

IvlAJjflE GOYA, G^untV Clerk 

kJ ordinance sh^ be in force and effect from and after 

the 21st day of January 2019.
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CLARK COUNTY CODE 

TITLE 6 - BUSINESS LICENSES 

Chapter 6.13 - PUBLIC UTILITIES

(Covering ordinances through Ordinance No. 4456, passed January 17, 2017)

6.13.010 - Definitions.

As used in this chapter, unless the context otherwise requires, the following words will have the 
meaning ascribed to them as follows:

(1) "County" means the unincorporated area of the county including the unincorporated 
towns.

(2) "Customer" or "customer located within the county," means a person who, or 
government that, at any place within the boundaries of the unincorporated area of the 
county including the unincorporated towns receives any telecommunications or 
personal wireless service, or uses electric energy or gas provided by a public utility. 
Personal wireless service shall be deemed to be received at the customer's billing 
address. However, effective August 1, 2002, personal wireless service shall be deemed 
to be received at the customer's "place of primary use" as defined herein and as defined 
in 4 United States Code Section 124(8) on August 1, 2002.

(3) "Delinquent amount" means any portion of a fee collected from a customer by a public 
utility that is not paid to the department by the date the fee is due.

(4) "Department" means the department of business license of Clark County.
(5) "Interstate retail purchaser of energy" means any person who purchases electric energy 

or gas for consumption from a seller that is not required to be licensed as a provider of 
electric energy or gas pursuant to this chapter and that purchased energy is transported, 
transmitted, distributed or otherwise delivered to a location within the county by public 
utility licensed pursuant to this chapter.

(6) "Line of access" means an "access line" as defined in NAC 703.2502.
(7) "Month" means a calendar month, or a portion thereof, when calculating the penalty to 

be assessed due to the late payment of a fee.
(8) "Person" means a natural person, any form of business or social organization and any 

other legal entity including, but not limited to, a corporation, partnership, association, 
trust, not-for-profit company or corporation, state or local governmental entity or 
agency, unincorporated organization, or the estate of a natural person.

(9) "Personal wireless service" has the meaning assigned to it in 47 U.S.C. Section 
332(c)(7)(C) on July 16, 1997.

(10) "Place of primary use" means the street address representative of where the customer's 
use of the mobile telecommunications service primarily occurs, which must be:
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(A) The residential street address or the primary business street address of the 
customer; and

(B) Within the licensed serving area of the home service provider.
(11) "Public utility" means any person that:

(A) Is a telecommunications carrier as that term was defined in 47 U.S.C. Section 153 
on July 16, 1997, if the person holds a certificate of public convenience and 
necessity issued by the Public Utilities Commission of Nevada and derives 
intrastate revenue from the provision of telecommunications service to retail 
customers;

(B) Sells or resells personal wireless service; or
(C) Provides electric energy or gas, whether or not the person is subject to regulation 

by the Public Utilities Commission of Nevada.
(12) "Revenue" does not include:

(A) Any proceeds from the interstate sale of natural gas to a provider of electric energy 
which holds a certificate of public convenience and necessity issued by the Public 
Utilities Commission of Nevada.

(B) Any revenue of a provider of a telecommunications service other than intrastate 
revenue that the provider collects from retail customers.

(C) Write offs for bad debt.
(D) Amounts due from the fraudulent or otherwise unlawful receipt of 

telecommunications service, personal wireless service, electric energy or gas which 
are legally uncollectible or required to be refunded.

(E) An excluded amount equal to forty-five percent of the revenue from customers 
located within the county for electric energy or gas when the public utility sells the 
electric energy or gas to a customer located within the county. The exclusion rate 
will be reduced by ten percentage points on April 1st of each year commencing on 
April 1, 2005, until such exclusion percentage equals zero.

(F) Any tax on fuel or retail sales that is collected by any public utility.
(13) "Telecommunications service" has the meaning assigned to it in 47 U.S.C. Section 153,

but does not include any telecommunications service provided by a seller or reseller of
personal wireless service.

(Ord. 3189 § 1, 2005: Ord. 2840 § 1, 2002: Ord. 2734 § 1, 2002: Ord. 2093 § 1, 1998: Ord. 1963 
§4,1997)

6.13.020 - Quarterly license fee—Telecommunications service.

(a) Every public utility providing any telecommunications service to any customer located within 
the county must have a valid unexpired business license issued pursuant to this code and remit to
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the department a quarterly license fee that it has collected from its customers, except as provided 
for in Section 6.13.050 of this chapter.

(b) The quarterly license fee required in subsection (a) of this section will be:
(1) Due not later than sixty calendar days after the end of each calendar quarter.
(2) Five percent of the gross revenue earned during the calendar quarter from customers 

located within the county. This rate is comprised of a four percent business license fee 
and a one percent right-of-way fee. Effective October 1, 2005, this rate will be 
comprised of a five percent business license fee.

(c) "Gross revenue," for the purposes of this section, means all revenue earned directly or 
indirectly from the provision of intrastate telecommunications services to customers located 
within the county, except for revenue earned from the provision of services to other 
telecommunications carriers holding a certificate of public convenience and necessity from 
the Public Utilities Commission of Nevada or to sellers or resellers of personal wireless 
service.

(d) Every public utility providing any telecommunications service to any customer located 
within the county that is subject to a franchise agreement with the county may subtract one- 
fourth of the amount paid in July, pursuant to the provisions of NRS 709.110, 709.230 or 
709.270 from each of the four succeeding quarterly payments of business license fees due. 
The subtraction is limited to the total fees due under this chapter.

(e) Every public utility that provides any telecommunications service that has an agreement 
with a third party for billing and/or collecting revenue and the fees pursuant to this chapter 
and does not reeeive these fees must provide the department with a copy of the agreement 
with the third party and is required to pay a quarterly administrative eharge of twenty-five 
dollars that is due not later than sixty calendar days after the end of the calendar quarter.

(Ord. 3189 § 2, 2005: Ord. 2734 § 2, 2002: Ord. 2093 § 2, 1998: Ord. 1963 § 5, 1997)

6.13.030 - Quarterly license fee—Personal wireless service.

(a) Every public utility that sells or resells a personal wireless service to any customer located 
within the county must have a valid unexpired business license issued pursuant to this code and 
pay a quarterly license fee that it has collected from its customers, except as provided for in 
Section 6.13.050 of this chapter.

(b) The quarterly license fee required in subsection (a) of this section will be:
(1) Due not later than sixty calendar days after the end of each calendar quarter.
(2) Five percent of the public utility's gross revenue from the first fifteen dollars charged 

monthly for each line of access for each of the public utility's customers located within 
the county. This rate is comprised of a four percent business license fee and a one 
percent geographic information service fee. Effective October 1, 2005, this rate will be 
comprised of a five percent business license fee.
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(c) "Gross revenue," for the purposes of this section, means all revenue earned from the first 
fifteen dollars charged monthly for each line of access for each of the public utility's 
customers located within the county.

(Ord. 3189 § 3, 2005: Ord. 2734 § 3, 2002: Ord. 2093 § 3, 1998: Ord. 1963 § 6, 1997)

6.13.040 - Quarterly license fee—^Electric energy or gas.

(a) Every public utility providing electric energy or gas to any customer located within the 
county must have a valid unexpired license issued pursuant to this code and pay a quarterly 
license fee that it has collected from its customers.

(b) The quarterly license fee required in subsection (a) of this section will be:
(1) Due not later than sixty calendar days after the end of each calendar quarter.
(2) Five percent of the gross revenue earned during the calendar quarter from customers 

located within the county. This rate is comprised of a four percent business license fee 
and a one percent right-of-way fee. Effective October 1, 2005, this rate will be 
comprised of a five percent business license fee.

(c) "Gross revenue," for the purposes of this section, means all revenue earned directly or 
indirectly from the provision of electric energy or gas to customers located within the 
county.

(d) Commencing with the calendar quarter beginning October 1, 2003, every interstate retail 
purchaser of energy shall be required to remit to the department within sixty days after the 
end of each calendar quarter a total fee of five percent (less the applicable exclusion rate 
described in this chapter) of the purchase price and transportation charge of the energy 
received by the public utility providing transportation, transmission, or distribution services 
of energy less the amount of tax paid, pursuant to this chapter, to the public utility holding a 
valid business license in the county that provided transportation of the energy. This fee may 
be offset, to the extent of the fee required by this chapter, by any taxes paid by the purchaser 
on such energy received at a location within unincorporated Clark County to a seller in 
another state with the submission of proof of payment of said taxes.

(Ord. 3189 § 4, 2005: Ord. 2840 § 2, 2002: Ord. 2734 § 4, 2002: Ord. 2093 § 4, 1998: Ord. 1963 
§ 7, 1997)

6.13.050 - Registration requirements.

Any person conducting a telecommunications or personal wireless business whose revenue is 
subject to fees pursuant to this chapter that would result in or is expected to result in a total 
quarterly fee of less than fifty dollars may register with the department in lieu of applying for a 
business license, except for those persons that also have a current franchise agreement with the 
county to provide telecommunications or personal wireless services identified in this chapter.
The registration must be filed with the department on a form specified by the directory at least 
thirty calendar days prior to commencing business. An annual report of revenue subject to the
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fees that are imposed under this chapter per calendar quarter is due from all registrants within 
sixty days after the end of each calendar year. Any person who has registered or is subject to 
registration shall apply for a business license pursuant to this chapter within thirty calendar days 
after the calendar quarter that fees required to be collected under this chapter are equal to or are 
greater than fifty dollars.

(Ord. 3189 § 6, 2005; Ord. 2734 § 11, 2002)

6.13.060 - Fee—Paid after due—Penalty.

If any fee required to be paid by the provisions of this chapter is received by the department, 
after the due date, a penalty of two percent of the delinquent amount will be assessed to the 
public utility per month, or fi-action thereof, until past due fees are paid in full to the department. 
A public utility to which this chapter applies shall not collect from a customer any penalties or 
interest assessed pursuant to this chapter.

(Ord. 3189 § 7, 2005: Ord. 2093 § 11, 1998: Ord. 1963 § 14, 1997)

6.13.070 - Fee—Total amounts.

The total amount of all fees paid pursuant to this chapter by a public utility other than a public 
utility that sells or resells personal wireless service shall not exceed five percent of the utility's 
gross revenue from customers located within the county. The total amount of fees paid pursuant 
to this chapter by a public utility that sells or resells personal wireless service shall not exceed 
five percent of its gross revenue from the first fifteen dollars charged monthly for each line of 
access for each of its customers located within the county. As used in this section, "fees" means 
the business license, right-of-way management, and geographic information system fees required 
to be paid by this chapter and the franchise or right-of-way fees required to be paid by any 
franchise or license agreement between the county and any public utility, except any amount 
paid pursuant to the provisions ofNRS 709.110, 709.230 or 709.270.

(Ord. 3189 § 8, 2005: Ord. 2093 § 12, 1998: Ord. 1963 § 15, 1997)

6.13.080 - Department requirements.

(a) Each public utility to which this chapter applies or which intends to derive revenue from 
customers located within the county must, not later than the effective date of the ordinance 
codified in this chapter, or thirty calendar days before the public utility begins to provide service 
to those customers, whichever occurs later, provide to the department:

(1) An acknowledgment that the public utility is operating or intends to operate within the 
county;

(2) The date when the public utility began or intends to begin to derive revenue from 
customers located within the county;
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(3) A request for any information that is necessary to identify each of its customers affected 
by the fees imposed in this chapter and the specific form, if any, in which the 
information is requested; and

(4) A list of resellers or other marketers to whom the public utility has provided open 
access and of public utilities to whom it intends to provide capacity.

(b) Each public utility to which this chapter applies must, not later than sixty calendar days after 
the end of each calendar quarter, provide to the department a statement on the form provided 
by the department of the amount of revenue the public utility derived during that calendar 
quarter from the provision of electric energy, gas, telecommunications services, or personal 
wireless service to eaeh of its customers located within the county.

(c) In addition to the record keeping requirements described in Section 6.08.090 of this code, 
every public utility to which this chapter applies is required to maintain adequate accounting 
records and supporting documentation for distinguishing its revenue from customers located 
within the county from revenue derived from customers located within the incorporated 
cities in the county. The department may audit the amounts due from any public utility 
under this chapter and the public utility has the right to appeal the audit results as described 
in Section 6.08.095 of this code.

(d) Within thirty days following the end of each calendar quarter commencing with the quarter 
ending December 31, 2003, the public utility providing electric energy or gas shall submit to 
the department a report listing every customer that the public utility billed for transportation, 
transmission or distribution charges only, and their billing addresses.

(Ord. 3189 § 9, 2005; Ord. 2840 § 3, 2002: Ord. 2734 § 12, 2002: Ord. 2093 § 13, 1998: Ord.
1963 § 16, 1997)

6.13.090 - Facilities—Installation, construction or maintenance.

(a) Installation, construction or maintenance of any public utility facility in the county's public
right-of-way will be done in accordance with applicable county regulations.

(b) Each public utility subject to this chapter must, when filing its application for a business 
license, submit a map and description of its system architecture that shows and describes the 
route and location of all facilities it uses in the county in a format compatible with the 
county's geographic information system as outlined in the rights-of-way master ordinance.

(Ord. 3189 § 10, 2005: Ord. 1963 § 17, 1997)

6.13.100 - Existing franchise or license agreement—Terms.

Nothing in this chapter will be deemed to alter, modify or supersede the terms of any existing
franchise or license agreement between the county and a public utility.

(Ord. 3189 § 11, 2005: Ord. 1963 § 18, 1997)
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6.13.110- Fees—Collection.

The fees imposed upon a public utility pursuant to this chapter must be collected by the public 
utility directly from its customers located within the county in proportion to the amount of 
revenue the public utility derives from each of such customers, unless the county has elected 
pursuant to NRS 354.59887 to collect said fees directly from the public utility's customers 
located within the county. The fees may be shown on the customer's bill, individually or 
collectively as "Clark County fees." The fees imposed upon a public utility by this chapter may 
be collected from a governmental entity of the state if that entity is a customer of the public 
utility.

(Ord. 3189 § 12, 2005: Ord. 2093 § 14, 1998: Ord. 1963 § 19, 1997)
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CLARK COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM

Petitioner: Jacqueline R. Holloway, Director of Business License

Recommendation;

That the Board of County Commissioners continue the public hearing opened on 
December 18,2018; adopt, approve and authorize the Chairman to sign an 
ordinance to amend Clark County Code Title 5, Chapter 5.02 concerning rights-of- 
way management for wireless communications facilities, providing for application 
and issuance of master wireless use and site license agreements, setting standards 
for design, installation, operation, maintenance and removal of wireless 
communications facilities in the public rights-of-way; establishing fees for wireless 
communications facilities in the public rights-of-way; provide for other matters 
properly relating thereto. Commission District: All (For possible action)

FISCAL IMPACT:

Fund #: 1010.000 Fimd Name: General Fund
Fund Center; 1110810010 Funded PGM/Grant: N/A
Amount: Unknown
Description: N/A
Additional Comments: This ordinance establishes fees for installation of wireless communications

facilities in the County rights-of-way by wireless commimications companies that 
are charged per pole within certain defined districts that range from $700 per pole 
per year to $3,960 per pole per year. The increased fees are anticipated to offset 
the County’s program management costs to monitor, maintain and enforce the 
deployment of wireless communications facilities within the rights-of-way.

BACKGROUND;
On December 19, 2017, The Board received a report and recommendations from Connected Nation Exchange 
(CNX) (now known as Smart Works Partners) on wireless communications facilities within the County rights-of- 
way. The recommendations included adopting design standards, implementing changes to the County Code and 
revising the license fee structure.

County staff has been working with CNX on developing a broadband wireless plan for the County and have been 
working with the wireless industry on preparing an ordinance to manage wireless communications facilities in the 
County rights-of-way.

The proposed ordinance was introduced at the December 4, 2018 of County Commissioners meeting and a public 
hearing was held on December 18, 2018 at 10:00 a.m, which was held until the January 7,2019, Board of County 
Commissioners meeting.

Cleared for Agenda

1/7/2019
Agenda Item #
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Respectfully Submitted,

JACQUELINE R. HOLLOWAY 
Director
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20544

In the Matter of )
)
)
)
)
)
)
)

Petition for Declaratory Ruling that Clark 
County, Nevada Ordinance No. 4659 Is 
Unlawful under Section 253 of the 
Communications Act as Inteipreted by the 
Federal Communications Commission and Is 
Preempted

DECLARATION OF NICHOLAS MAGNONE

I hereby declare as follows:

1. My name is Nicholas Magnone. I am a Manager in Verizon’s Wireless Network 

Engineering Municipal Engagement Team. Our team works with cities, counties, and 

states to deploy the latest wireless technology through small cells. My job includes 

working with municipal governments on various issues related to small cell deployment 

in the Southwest region, including in Arizona, Nevada, New Mexico, and parts of Texas.

I have been employed by Verizon for 19 years and have been working in the wireless 

industry for 18 years.

2. I am submitting this Declaration in support of Verizon’s Petition for Declaratory Ruling 

in the above-referenced proceeding.

3. In my role with Verizon’s Wireless Network Engineering Municipal Engagement Team, I 

am knowledgeable about Verizon’s interactions with the government of Clark County, 

Nevada regarding small cell deployment - both before and after the County adopted its 

Wireless Communications Facility Ordinance.1

See Clark County Code, Title 5, Chapter 5.02 (adopted Jan. 7, 2019, effective July 1, 2019).



4. Verizon communicated with Clark County representatives on repeated occasions about its 

concerns with the Ordinance - including that the Ordinance’s recurring fee provisions 

were unlawful in light of the Federal Communication Commission’s interpretations of 

Section 253 of the Communications Act - and how to correct them, but to no avail.

5. Before the Ordinance was adopted, Verizon maintained a consistent presence at County 

hearings and meetings regarding the proposed Ordinance, including attending meetings in 

September and October 2018 - before the Ordinance was formally introduced - and 

repeatedly expressed concerns about the Ordinance’s conflict with the Commission’s 

Small Cell Ruling/Order.2 In November 2018, Verizon submitted a business impact 

statement to the County detailing how the proposed Ordinance would harm Verizon’s 

plans to deploy small wireless facilities to improve its network capabilities and service 

offerings for residents, businesses, and other institutions in the County. Verizon 

highlighted its concerns that the County’s proposed fee structure was not based on the 

County’s relevant costs and far exceeded the presumptively reasonable attachment fee of 

$270 per year as required by the Small Cell Ruling/Order.

6. Notwithstanding the opposition from Verizon and other wireless providers and the 

conflict with FCC’s Small Cell Ruling/Order, Clark County proceeded to formally 

introduce the Ordinance in December 2018. On January 7, 2019, the County adopted the 

Ordinance and established a July 1, 2019 effective date.

7. After the Ordinance was adopted, Verizon corresponded with the Clark County District 

Attorney to try to address the problematic Ordinance provisions. In a letter dated March 

12, 2019, Verizon highlighted again the Commission’s determination that fees for small

2 See Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment et 
al., 33 FCC Red. 9088 (2018) (“Small Cell Ruling/Order”).

2



wireless facilities deployed in public rights-of-way must be based on the County’s 

reasonable costs associated with the wireless provider’s use of the public rights-of-way. 

Verizon requested that the County provide cost-based support for the various recurring 

fees, and asked whether Verizon’s existing wireless use license agreement would remain 

in effect or be replaced by a new agreement based on the Ordinance.

8. The Clark County District Attorney responded on March 22, 2019, stating only that the 

County was “unable to provide answers to your questions at this time,” offering as an 

excuse the pending appeal of the Commission’s Small Cell Ruling/Order which the 

County had joined, and the potential for statewide legislation that purportedly might 

affect the County’s Ordinance.

9. On or around May 3, 2019, the County notified Verizon that it planned to transition the 

current agreements it had with Verizon and others to new Master Wireless Use License 

agreements in preparation for the effective date of the Ordinance and, to that end, 

provided Verizon with a new draft Master Wireless Use License agreement template 

incorporating provisions from the Ordinance. On July 1, 2019, the County notified 

Verizon by email that there is a new site license application form referencing and 

implementing the Ordinance, and that old forms of the application are now obsolete. The 

County subsequently asked whether Verizon plans to transition to the new application 

form.

3



I declare under penalty of perjury that the statements made above are true and correct to the best 

of my knowledge, information, and belief.

Nicholas Magnone

August 2019
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iv^verizon
Danielle C, Agee
General Counsel
South Central Market
600 Hidden Ridge
Irving, TX 75038
Phone: (972)444-5480
danie]le.aQee@verizoiiwlreless.coiTi

September 20, 2018

Via Email to mikeh@clarkcouiitynv.gov

Mr. Michael Harwell 
Clark County, NV

RE: Draft Chapter 5,02 - Rights-ol-Wav Management - Wireless Communications Facilities tthe
“Ordi nance”!

Dear Mr. Harwell:

Thank you, for the opportunity to review the Ordinance under development by Clark County, NV (the 
“County”) for deployment of wireless communications facilities in the County’s public rights-of- 
way. We believe the County plays a pivotal role in managing the use of its rights-of-way, and we do 
not oppose adoption of an ordinance and related documentation to accomplish the County’s 
legitimate objectives. However, we have concerns relating to several provisions of the Ordinance 
that conflict with federal law and would materially inhibit the deployment of next generation wireless 
teclmologies in the County. These comments are respectfully submitted on behalf of Verizon 
Wireless in comiection with our desire to install additional wireless facilities in the County to meet 
the growing demand for wireless services. Please note the following comments and concerns:

• ROW Design Standards (Sections 5,02.120 and 5.02.125). These sections provide that: (a) municipal 
facilities are preferred for installations in the right of way, (b) use of unoccupied municipal facilities in 
the right-of-way is required if they are located within a 700-foot radius from a proposed 
communication facility, (c) if an existing municipal facility is located within a 700-foot radius from a 
proposed facility and cannot accommodate the proposed installation, the municipal facility shall, 
upon the County's approval, be replaced and shall comply with the design standards, (d) in the "Las 
Vegas Boulevard Design District" (as defined in the Ordinance), if replacement poles are installed, 
only multi-carrier facilities are permitted and they must contain all equipment in the interior of the 
pole, (e) except in the "Wireless Performance Improvement District" (as defined in the Ordinance), 
only one of a licensee's facilities is allowed within a 600-foot radius, (f) in the Central Communication 
District the design criteria dictate that all antennas and equipment must be within the pole, (g) it 
appears that if a licensee wants to install its own pole in the right-of-way, the design criteria dictate 
that all antennas and equipment must be within the pole, (h) all antennas must be at least 15 feet 
above ground and any equipment cabinet must be at least 8 feet from the ground. Many of these 
broad design standards and requirements violate Sections 253 and 332 of the Telecommunications 
Act by effectively prohibiting the provision of personal wireless service. Moreover, the requirement 
that antennas be concealed within a pole would prohibit the use of antennas and related equipment 
currently required forSG deployment.

mailto:mikeh@clarkcouiitynv.gov


Ml'. Michael Harwell 
September 20,2018 
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• Applicable Fees (Section 5.02.190). Subsection (a) requires licensees to pay a "Use Fee" equal to five 
(5) percent of Gross Revenues unless a licensee has obtained a Business License to provide Personal 
Wireless Services (and pays a similar fee), and Subsection (b) requires licensees to pay wireless site 
license fees ranging from $700 to $3,960, depending on the district where the facilities will be 
deployed. The Ordinance also requires licensees to pay a number of additional fees including, but not 
limited to, an application fee to obtain a wireless master use license agreement ($1,000), an 
application fee for each wireless site license ($250), and annual inspection fees ($500), to name a 
few. In addition to constituting an effective prohibition, these fees don't appear to be reasonably 
related to the costs that wiil be incurred by the County to manage its public rights-of-way.

• Application of Ordinance to Existing Facilities (Section 5.02.100). This Section requires licensees to 
bring any wireless communications facility in the right-of-way into compliance with the requirements 
of this Ordinance by 12/31/19 "except where retroactive application of new standards is prohibited 
by federal, state, or local law." Moreover, this Section provides that facilities not brought into 
compliance in a timely manner shall be removed at the licensee's cost and, in addition to that, 
licensee shall pay a failure to comply fee equal to $500 for every 30 days until sites are brought into 
compliance. It's our belief that these provisions are prohibited by federal and state law, especially in 
light of the fact that Verizon Wireless has an active agreement with the County and all existing 
facilities were installed in compliance with the previously established and published standards and 
requirements.

Please note tltat this letter does not include all of our comments to the draft Ordinance, but highlights 
a few significant coarceras.

Verizon Wireless urges the County to work collaboratively with the industry to develop an ordinance 
and other documentation that can withstand legal challenge and encourage investment in next 
generation networks. Thank you very mucii for your consideration of these comments.

Sincerely,

Danielle C, Agee 

DCA/jdcl

r
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verizori'^
Danielle e. Agee
General Gounsel
South Gentral Market
600 Hidden Ridge
Irving, TX 75038
Phone; (972) 444*6480
dani6lie.aaee@verizonwirelB5s.eQm

March 12,2019

Via Email to dainfo@claykcoimtyda>CQm

Steve Wolfson '
Clark Gotwity District Attorney 
Qifice of the District Attorney 
200 Lewis Avenne 
Las Vegas, NV 89101

RE: Ghanter 5.02--Rinlits*-of-Wav ManaeenienlrAOirelesS Communioatioiis Eacilities^fthe 
‘^Qrdinance-'l

Dear Mr. Wolfson:

My name is Danielle Agee. l am Mailcet General Counsel for Verizon’s South Central Mmket, which 
includes southern Nevada. 1 write to you regarding the Wireless Communications Facilities 
Ordinanee that the Clark County Board of Commissioners adopted on January 7,: 2019.

I whs actively involved in the discussions with Connty staff and the County Board of Commissioners 
concerningthe draiting and adoption of the Ordinance. Duringrthe last two hearings on the 
Ordinance^ on December 18,2018 and January 7,2019, Verizon posed some tiuestions to the Board 
of Commissioners that have not yet been completely addressed, I hope^you can provide insight and a 
formal response to two questions we have about the OrdinanGe. In particular:

1) Section 5,02,210(B) of the Ordinance tequiresiicettSeea to pay wireless site license fees 
ranging from $700 to $3^960, depending on the Design District where the fecihties wifi be 
deployed. The Ordinance also requires licensees to pay a ntuniber oTaddltiOnal fees ineluding, 
but not Emited to, an: application fee to obtain a wireless master use license agreement 
($1,000), an applicationfeedbr each Wheless sitelicense ($250), and annual inSpeGiion fees
($500). During the hearing held on Deceniher 18,2018, befere passage of the Ordinance, the 
County’s consultant (Smart Works Partners) refereneed a cost study thathad been cOhdueted 
puipoitedly to help determine the fees ineluded in the Ordinance, and presented some 
PoWerFOiht Slides With some related information. Werequested a copy of the cost study 
because, among other things, we wanted to understand if the County takes the positipn that 
the cost study supports the claim that the rates comply with the Wireless Infrastructure Oidei

mailto:dani6lie.aaee@verizonwirelB5s.eQm


Steve Wolfson
Clait G6vmt;!( district Attorney 
Mardh 12,:2i01^
Pegel

iSstiedL% the HCC last September;* That Order sets presumptively reasonable &e limits of 
$270 per small wireless facility pep year for recurring fees; $500 in non-recurring fees for an 
application of up to five facilities and $100 for each additional fecility beyond five, and 
$ 1,000 in nonnecun ing fees to an application for a new pole. The rates in the Qrdinance far 
exceed these presumptively reasonable rates, and it is difficult to imagine how such a large 
rate disparity to ditorent geographical zones can be Justified on a cost basis. Despite our 
request, the industry was not giyOn a eopy of the;slides, the referenced cost study, or any othei 
related rnaterials.; Oan your offieeplease proyide a copy of Glarh County’s cost study and/or 
any other information regarding the County^s costs that the County believes demonstrates 

compliance with the FCC’s Wireless Infrastructure Order?

2) As you may know? Verizon; has an active Wireless Use License Agreement (“License 
Agreement’T with Clark County, effective December 1, 201S, with anfnitiaf term often 
years. This existing License Agreement i^ants Verizonthe right to locate, place, attach, 
install, operate, eontrol and maintain its wireless facilities in the County'S public light-of-way. 
The rates in the License, Agipement were estahlished years hetoe tho adoption of the TCC 
Wh-eless Infrastructure Order. Is fr the County’s position that the Ordinance is designed to 
bring the County’s rates inCOhlplianCC with the FCC’S order, and that the Ordinance rates 
would therefore replace those in the License Agreement?

Thank you very much for your consideration of these questions. Please do not hesitate to eontact me 
if you’d like to discuss any of these issues in advance of sending a written reply. Given the urgent 
need to deploy small eells to densify our current network in the County and bring advanced services 
to County re.sidents. please resnond by March 22.2019.

cc; Vplanda Mhg^tfunty ManageifCEO, Clark County 
(via email ccmgr@clai'kcountvnv.gOv)

Jacqueline Holloway “ Buidnuss License Director, Clark; County
(via efnaiiiqrn@elarkeountvnv.gov)

' AGeeleratim WiMem mammd Weploymmt by Remoyrng Barriers to jifrmmmre Irn&mmt, 
Declaratory Rulihg and Third Repoit and Order (FCG-18-133, WT Docket No. 17-79, WC Docket 
Pin. 17-84 (Sept. 26,2018)) (“FCC Wireless Infrastructure Order”).

mailto:iqrn@elarkeountvnv.gov


SteViWolfeoii
CWc Comity fiistrict iyttOttxey 
J^arcli 12,2019 .

^3

MiGhael Haiwell—I'raiichi^O Majiag0% Clarfe Comity 
(via email mikeii@claifeoUntvnv.govii

Desmond Jaefcbir- Field Bngineefing Director, Verizon

FlickMagnoiie --Wireless Network, Vorizon

Mike Bagley - Govenmiertt Affairs, Verizon 
(via email michael.baglevl@,verizonwireless.com)
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CLARK COUNTY
OFFICE OF THE DISTRICT ATTORNEY

Civil Division

STEVEN B. WOLFSON
District Attorney

500 S. Grand Central Pkwy, Suite 5075 » Las VcRas, NV 89155.702-455-4761» Fax: 702-38^2-5178 » TDD: 702-385-7486

mary-anne miller
County Counsel

CHRISTOPHER LALLI 
Assistant District Attorney

ROBERT DASKAS 
Assistant District Attorney

By: Lucinda L. Coumou 
Chief Deputy District Attorney

March 22,2019

Danielle C. Agee, Esq.
General Counsel 
Verizon
South Central Market 
600 Hidden Ridge 
Irving, TX 75038
Danielle.agee@verizonwireless.cotn

Re: Chapter 5.02 - Rights-of-Way Management - Wireless Communications
Facilities (the “Ordinance”)

Dear Ms. Agee:

I am in receipt of your letter dated March 12,2019, wherein you ask several questions 
about the Wireless Communications Facilities Ordinance that the Clark County Board of 
Commissioners adopted January 7, 2019. First, it is important to note that Clark County ^ 
joined a lawsuit challenging the FCC’s order and that case is currently m the 9 circuit. Second, 
as I am sure you are aware, there has been a bill introduced by Assemblywoman Carlton at the ^ 
Nevada Legislature that impacts this area. Assembly Bill 344 would restrict local governments 
ability to control the installation, maintenance, operation and replacement of micro wireless 
faculties placed within their rights of way. This bill attempts to nullify the ordinance that the
Clark County Board of Commissioners just adopted in January. In li^t of this pending
legislation I am unable to provide answers to your questions at this time. We will be momtonng 
this bill and once it is either passed or defeated, I wUl then be better able to discuss the substance
of your letter.

Sincerely,
STEVEN B. WOLFSON 
DISTRICrATTORNEY

LUCINDA L. COUMOU 
Chief Deputy District Attorney

LLC:ab
cc: Jacqueline R. Holloway, Director

Clark County Department of Business License
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From: Tyronne Doram <tyd@clarkcountynv.gov>

Date: Mon, Jul 1, 2019 at 6:30 AM

Subject: [E] Revised Site License Application

To:

Good morning all,

Please find attached information package and revised Site License Application.

All previous versions of the application will be considered obsolete so please distribute these to 
your consultants applying for site licenses on your behalf.

Thanks,

Ty Doram 

Assistant Manager 

Clark Coimty Public Works 

Traffic Management Division 

(702) 455-6035 Office 

(702) 249-1953 Cell 

(702) 380-9599 Fax

mailto:tyd@clarkcountynv.gov


Department of Public Works 

Traffic Management Division
500 S. Grand Central Pkwy. Las Vegas, NV 89155-4000 (702)455-6000

Site License Application Information
Pursuant to Clark County Code of Ordinances Title 5.02, effective Jul 1, 2019 a Site License Approval is required to 
install or modify a small cell site located within the public right-of-way which includes sidewalks, medians, trails, etc. 
To apply for an approval, please fill out the attached Site License Application (see fig. 1) and use the following 
information as a reference.

Department of Public Works 
Traffic Management Division

Site License Application (SLA)
Liomsctliww.

Site ID;_______

0e$lgn Di5iria._ 
Apptkentjci- -<f

» Mb lim, vacM«ei lax,. U»mT r«L •*#«** ■•

Site ktfomMtioni

□ mo*
□ ExktIivSite 
Power Source!

Q Oirk County Owned Service 
Q Customer Owned Service

Pole Type:

Q County Owrred 7 GMfe 
Q County Ownedll Gauge 
Q County Owned Decorative Concrete 
□ Upgraded

InsttllMonTvpe:

□ Typel(Uocc«ealed)

□ TypelfCorKealed)

□ Type 3 |Snwt Reptocemem)

□ Type 4 (Smart Independent)

□ TypeSSmanaVBOIstrtci)

e«u«P«v<i Ve n

Seivke UxMlon

Meter Number

M* E-

ruittiv

□□
□ □ J

e> HX WiW Mv T>4| Ufia-td

roial e4nEii| load For phase:

Page lor 2

Fig. 1

Incomplete applications may be rejected. Feel free to attach maps or 
additional information on separate pages as necessary.

If power upgrades are required, a Letter of Acknowledgement for 
Clark County Owned Electrical Service Modification will be provided 
upon request.

Fill in the upper section of page 1 completely.. State 
plane coordinates information may be found using 
the Clark Countv OoenWeb tool. A Design District 
map is included as part of this package for reference. 
Please do not fill out any of the information in the 
header.

A signature from the applicant is required. Digital 
signatures will be accepted.

Site Information: For the purposes of this 
application, please consider any site that has not 
been completely built and activated as New. Once 
your site is commissioned, consider it to be Existing.

Power Source: Identify the type of power source.

Pole Type: Please indicate the type of facility being 
used. If you intend to replace the existing facility, 
check Upgraded.

Installation Type: Indicate the type of installation 
that you are proposing. Please note that certain 
installation types are required for certain Design 
Districts (refer to Table 1).

Additional Information:

If site is existing, please provide the 
location of the currently used power 
source.

If site is existing, please provide the last 
encroachment permit number used to 
build or modify the site.

If this is not the first application for this 
site, please provide the original Site License 
Application number and date of approval.

Page 1 of 3



Department of Public Works 

Traffic Management Division
500 S. Grand Central Pkwy. Las Vegas, NV 89155-4000 (702)455-6000

Site License Application Information

Fill out page 2 as completely as possible.

Received Pate / i

SIta Information

Av. A Pole TYpe^_

Model and Manotscturen^

CafTterl;,________________________________

earner i:_________________________

Carrier 3:._________________________

Estimated Power Draw hi 
Estimated Power Draw in anips:_

EstJmatid Power OraWIn amps:.

Equipment Invantory

IM Irtl WtJ Pvt Ntfeabtf Mut, WiIMM

TVI» Assocliiled Mfliiufttcturv Model

NOTES:

NOTE! CommKilon Mon Be Complied withhi U Mrmtlis ot Approval Date Per County Code 5.02 
CLARK COUNTY DEPARTMENT OF PUBLiC WORKS TRAFFIC MANAGEMENT 

Location Approval Acceptance oF Plans fisr Filing
By________________ Date________ By_______________ DaiE_

p^edory

Site Information: If installing a facili
ty upgrade, please indicate the in
stallation type (type 3 or Type 4 typi
cally) and the model and manufac-

List the carriers that will be 
occupying the pole, and the 
estimated power that each carrier 
will need to power their equipment.

*Note: An approved SLA does not 
guarantee that the estimated power 
will be available; It is only an 
indication that the service has 
adequate capacity at the time of 
approval.

Equipment Inventory: List
equipment types (RRUs, antennae, 
integrated radios, etc.), the carrier 
associated with said equipment, and 
the manufacturer and model 
number. This will be used by staff for 
plan approval

Fig. 2

Page 2 of 3



Department of Public Works 

Traffic Management Division
500 S. Grand Central Pkwy. Las Vegas, NV 89155-4000 (702)455-6000

Site License Application Information

Right-Of-Way District Installation Type Allowed Height Limit

Las Vegas Boulevard Type 5 5' over existing

Central Communications Type 3 and Type 4 5' over existing

Residential Type 2 and Type 4 5' over existing

Commercial Type 2 and Type 4 5' over existing

Rural Type 1, Type 2 and Type 4 10' over existing

Manufacturing Type 1, Type 2 and Type 4 5' over existing

Wireless Service Improvement Type 1, Type 2 and Type 4 10' over existing
Table 1

As of Jul 1, 2019 an application fee of $250 for all Site License Applications is 

required. The application fee is payable at the time of application.

The Site License Application may be submitted in person at 500 S. Grand Central 
Pkwy Las Vegas, NV 89155 or by email It to lnTheWorks@ClarkCountyNV.gov.

You will receive a confirmation with SLA number after payment of the $250 

application fee has been confirmed.

The application fee is payable by check, money order or purchase order. Credit 
Cards will not be accepted.

When the application has been approved or denied you will be notified via email.

Please call 702-455-6000 or email lnTheWorks@ClarkCountyNV.gov with any 

questions.

Page 3 of 3
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Received Date. Payment Received / / SLA#

i*Ti , i.
-- -a/A''

Department of Public Works 

Traffic Management Division
500 S. Grand Central Pkwy. Las Vegas, NV 89155-4000 (702)455-6000

Site License Application (SLA)
Licensee Name; Northina *

Site iD; Eastina *

Desien District:

Sisnature

♦ti/lust Provide Site Coordinate* In Northing/Bastlng, NAD 1983, State Plane Nevada East, US Survey Feet. Attach maps or additional Information as necessary.

Site Information:

O New

1 1 Existing Site

Power Source;

r~l Ciark County Owned Service

1 1 Customer Owned Service

If Icnnwn. nrov/tde address of existing oower source

Pole Type:

1 1 County Owned 7 Gauge

□ County Owned 11 Gauge

r~l County Owned Decorative Concrete

r~| Upgraded

Installation Type;

r~l Type 1 (Unconcealed)

□ Type 2 (Concealed)

r~l Type 3 (Smart Replacement)

1 1 Type 4 (Smart Independent)

□ Type 5 Smart (LVB District)

If «itp k pvktinpj prox/Idp latpst Encroachment Permit # used for this location:

If fhk k not thp first annliratlon for this site orovlde orieinal SLA # and aoDroval date:

Do Not Write Below This Line—For County Use Only

Service Location:___

Meter Number:.^___^

N*______________

Voltage;

□ 120
□ 240

□ 277 

Service Type:

I I Pedestal 

I I Pole Mounted 

r~| Remote Meter

Phase(s): 

□ 1 

□ 2 

□ 3

I Main Breaker

Breakers

Total existing load for each phase:

Tested by;. 

Date:____

Notes:

Page 1 of 2



Received Date J__ L SLA#

Carrier 1:_ 

Carrier 2:_ 

Carrier 3:

Site Information

PoleType:_

Model and Manufacturer:

Estimated Power Draw in amps:_ 

Estimated Power Draw in amps:_ 

Estimated Power Draw in amps:_

Equipment Inventory
List Equipment by Manufacturer and Part Number (Radios, mux, antenna systems, etc.);

Type Associated Carrier Manufacturer Model

NOTES;

NOTE: Construction Must Be Completed within 12 Months of Approvai Date Per County Code 5.02

CLARK COUNTY DEPARTMENT OF PUBLIC WORKS TRAFFIC MANAGEMENT 

Location Approval Acceptance of Plans for Filing

By_____________________ Date___________ By____________________ Date _

Page 2 of 2
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Received Date // Payment Received / SLA#

Department of Public Works 

Traffic Management Division
500 S. Grand Central Pkwy. Las Vegas, NV 89155-4000 (702)455-6000

Site License Application (SLA)
Licensee Name; Northina *

Site ID: Eastina *

Design District:

ADDI ica nt (Comoanv / Point of Contact) Signature

*Must Provide Site Coordinates In Nonhlng/easOng, NAD 1983, State Plane Nevada East, US Survey Feet. Attach maps or additional Information as necessary.

Site Information:

O New
1 1 Existing Site

Power Source:

1 1 Clark County Owned Service

1 1 Customer Owned Service

If known, orovide address of existine power source

Pole Type:

r~l County Owned 7 Gauge

n County Owned 11 Gauge

r~| County Owned Decorative Concrete

r~l Upgraded

Installation Type:

□ Type 1 (Unconcealed)

OType 2 (Concealed)

r~l Type 3 (Smart Replacement)

r~l Type 4 (Smart Independent)

□ Type 5 Smart (LVB District)

If site is exlstine. orovide latest Encroachment Permit # used for this location:

If this Is not the first aoDllcation for this site orovide orielnal SLA # and aooroval date:

Do Not Write Below This Line—For County Use Only

Service Location:

Meter Number:

N* E*

Voltage: Phase(s):

□ 120 □ 1
□ 240 □ 2
□ 277 □ 3

Service Type:

1 1 Pedestal

1 1 Pole Mounted

[~~| Remote Meter

Breakers

Total existing load for each phase;

Tested by;_ 

Date:____

Notes:

Page 1 of 2



Received Date SLA#

mi
Site Information

Pole Type;,

Model and Manufacturer:

Carrier 1;_ 

Carrier 2; 

Carrier 3:

Estimated Power Draw in amps:. 

Estimated Power Draw in amps:. 

Estimated Power Draw in amps;.

Equipment Inventory
List Equipment by Manufacturer and Part Number (Radios, mux, antenna systems, etc.):

Type Associated Carrier Manufacturer Model

NOTES:

NOTE: Construction Must Be Completed within 12 Months of Approval Date Per County Code S.02

CLARK COUNTY DEPARTMENT OF PUBLIC WORKS TRAFFIC MANAGEMENT 

Location Approval Acceptance of Plans for Filing

By_____________________ Date___________ By____________________ Date _

Page 2 of 2
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Why a County Wireless 

Broadband Plan is Needed
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EXHIBIT 11 

 

  



CLARK COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM

Petitioner: Jacqueline R. Holloway, Director of Business License

Recommendation:

That the Board of County Commissioners receive a report from Connected Network 
Exchange (CNX) regarding the development of a Broadband Wireless Plan for 
unincorporated Clark County. _________

FISCAL IMPACT:

Fund #; N/A 
Fund Center: N/A 
Description: N/A 
Added Comments:

Fund Name: N/A 
Fxmded Pgm/Grant: N/A 
Amount; N/A

BACKGROUND:

Chairman Steve Sisolak requested this item to discuss the recommendations of CNX regarding the development 
of a Broadband Wireless Plan for the County. On January 17, 2017, the Board received a report on wireless 
commimication facilities within the County rights-of-way. Staff was directed to find an independent consultant 
that is not associated or affiliated with companies in the industry involved in providing wireless services and 
present an agreement to the Board for approval.

CNX is uniquely positioned to help the County develop the strategies to best manage today’s new wireless 
broadband environment while also developing new sources of lease revenue for the County’s budget. CNX is the 
perfect partner to help the County cultivate relationships with communications companies to increase the value 
and use of its assets. CNX has a unique methodology and incorporates program management for government 
assets to wireless, fiber and all types of broadband companies.

CNX has been engaged with the County Manager’s Office and with various departments such as Comprehensive 
Planning, Public Works, and Information Technology and other stakeholders such as the Nevada Resort 
Association, the major resort casino operators and the wireless communications providers in developing their 
recommendations for the County.

Respectfully submitted.

Jacqueline R. Holloway, Director

Cleared for Agenda

12/19/2017
Agenda Item #

74



Petition for Declaratory Ruling of Verizon 

 

 

 

 

EXHIBIT 12 

 



CLARK COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM

Petitioner: Jacqueline R. Holloway, Director of Business License

Recommendation:

That the Board of County Commissioners conduct a public hearing; adopt, approve and 
authorize the Chairman to sign an ordinance to amend Clark County Code Title 5, 
Chapter 5.02 concerning rights-of-way management for wireless communications 
facilities, providing for application and issuance of master wireless use and site license 
agreements, setting standards for design, installation, operation, maintenance and 
removal of wireless communications facilities in the public rights-of-way; establishing fees 
for wireless communications facilities in the public rights-of-way; provide for other 
matters properly relating thereto. Commission District: All (For possible action)________

FISCAL IMPACT:

Fund#: 1010.000 
Description: General Fund 
Fund Center: 1110810010

Funded Program/Grant: N/A 
Fund Name: N/A 
Amount: Unknown

Added Comments: This ordinance establishes fees for installation of wireless communications facilities in the 
County rights-of-way by wireless communications companies that are charged per pole within certain defined 
districts that range from $700 per pole per year to $3,960 per pole per year. The increased fees are anticipated to 
offset the County’s program management costs to monitor, maintain and enforce the deployment of wireless 
communications facilities within the rights-of-way.

BACKGROUND:

On December 19, 2017, The Board received a report and recommendations from Connected Nation Exchange 
(CNX) (now known as Smart Works Partners) on wireless communications facilities within the County rights-of- 
way. The recommendations included adopting design standards, implementing changes to the County Code and 
revising the license fee structure.

County staff has been working with CNX on developing a broadband wireless plan for the County and have been 
working with the wireless industry on preparing an ordinance to manage wireless communications facilities in the 
County rights-of-way.

The proposed ordinance was introduced at the December 4, 2018 of County Commissioners meeting and a public 
hearing was set for December 18, 2018 at 10:00 a.m.

Cleared for Agenda

12/18/2018
Agenda Item #

61



Respectfully submitted,

Jacqueline R. Holloway, Director
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